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ATTACHED COMPLAINT 

Patton Place, LLC and Peakview Ranch, LLC, regarding line extension agreements with 
Beardsley Water. Within this complaint there are four (4) separate line extension 
agreements in place. 

Agreement #1 is with Beardsley Water and Patton Place, LLC, units 1 & 2, signed 
on or about March 15,2002. See Exhibit ‘A’. 

Agreement #2 is with Beardsley Water and Patton Place, LLC, unit 3, signed on 
or about December 10,2003. See Exhibit ‘B’. 

Agreement # 3 is with Beardsley Water and Patton Place, LLC, unit 4, signed on 
or about November 4,2003. See Exhibit ‘C7. 

Agreement # 4 is with Beardsley Water and Peakview Ranch, LLC, signed on or 
about February 18,2005. See Exhibit ‘D7. 

According to the agreements and per Corp. Comm. R14-2-406-D, Beardsley is to 
make refund payments of 10% of the water sales to bona fide customers during the fiscal 
year of July 1, to June 30. These payments are to be made by August 3 1 of the fiscal year 
to the entity they have the agreement with. Beardsley Water has made the following 
payments per the agreements See exhibit ‘E’ .(their accounting) 

This is prepared by Gordon Pekrul, I am the current manager of the claimant 

Agreement #1 is with Beardsley Water and Patton Place Estates units 1&2. 
Payment due August 3 1 2003. -0- 
Payment made August 31,2004. $1,835.68.(6 months) 
Payment made August 3 1,2005. An unknown amount 
Payment made August 3 1,2006. An unknown amount 
Payment made August 3 1,2007. An unknown amount 

Agreement #2 is with Beardsley Water and Patton Place Estates unit 3. 
Payment made August 3 1,2005. An unknown amount 
Payment made August 3 1,2006. An unknown amount 
Payment made August 3 1,2007. An unknown amount 

Agreement #3 is with Beardsley Water and Patton Place Estates unit 4. 
Payment made August 3 1,2006. An unknown amount 
Payment made August 3 1,2007. An unknown amount 

Payment made August 3 1,2006. $3,605.25 
Payment made August 31,2007. $5,055.49 

Agreement #4 is with Beardsley Water and Peakview Ranch unit 1. 

The above statement of “an unknown is due to the fact that, according to 
Beardsley, agreements 1,2 and 3 have been combined into one agreement. This is not 
allowed, each agreement is separate and has a different start and finishes date, and must 
stand on its own. It cannot be combined with others. Payments have been made but not 
separated out into the three (3) agreements 

2007 payment. There is no provision in the agreement for Beardsley to withhold 
payments for any reason. Beardsley did not send any type of correspondence stating that 
they were not going to make the 2008 payments and give any reason for not doing so. 
There was no correspondence fiom them of any kind. 

not made. I received a letter dated Dec. 5 2008, See Exhibit ‘F’, fiom Stan Lutz an 

Beardsley has not made any refund payments to any of the above entities since the 

I wrote to Beardsley in November of 2008 asking why the 2008 payments were 
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e attorney with the firm of Bryan Cave, representing Beardsley Water. He stated in his 
letter that he suspects that there may be other competing parties claiming an interest in 
the agreement. There were no specifics with this statement, certainly nothing that would 
allow Beardsley to just stop making the refund payments. There were other comments 
regarding issues that were resolved years ago, or had nothing to do with the agreements. 

On Dec. 29,2008, See Exhibit ‘G’, I responded to Mr. Lutz that I believed that 
the refund payments had been “sold and transferred to 223 Wittmann, LLC”, and they 
could make the payments directly to Patton Place, LLC and Peakview Ranch, LLC, per 
the agreement. It appears that the alleged assignments were either never executed, and if 
they were, they were not sent to Beardsley, as they claim they do not have an assignment. 
Due to the real estate crash and many physical moves this assignment cannot be located, 
Mr. Lutz has never responded to this letter. 

It became clear that Beardsley had no intentions of abiding by the agreement and 
make the refund payments. Therefore, sometime in 2010, I went to the corporation 
commission for help. I met with Trish Meeter upon my first visit and explained the 
situation to her. She said she would look into it and get back to me. After many attempts 
by Ms. Meeter to communicate with Beardsley, and apparently receiving very little 
response, Ms. Meeter filed an informal complaint in May of 2012. As I was out of state 
most of 2012, nothing happened on my part to resole this. 

I returned to Arizona in February of 2013 and contacted Ms Meeter. She then 
made contact with Mr. Lutz. Mi-. Lutz expressed to Ms. Meeter that he would like to 
contact me and try to resolve this. Mr. Lutz had some medical problems and was 
hospitalized, things did not move forward the way I hoped they would. After Mr. Lutz 
got back to work he decided he would let the corporation commission decide who to pay 
and filed an “application for determination regarding disbursement of certain refundable 
payments.” This application is dated April 19,2013. See exhibit ‘H’. 

On or about the first of May, 20 13, Beardsley Water finally agreed to attend a 
mediation meeting, this was held on May 9,201 3. At this meeting were, Judy Lopez, 
from Beardsley Water, their attorney, Steve Hirsch, substituting for Mr. Lutz, myself, 
Ms. Meeter and about five other people from the commission. At the conclusion of the 
meeting we agreed that Beardsley needed to pay who they have an agreement with and 
they needed to do a proper accounting. We thought this would take about a week. 

Because of Mr. Lutz’s filing of the application, See Exhibit ‘I7, the commission 
had scheduled a hearing for May 22,2013. At this hearing Mi-. Lutz asked for, and 
received 45 days to finalize the agreement we had worked out in the mediation meeting. 

On or about June 17,2013, I received what Mr. Lutz said was an accounting. This 
document did not have four, (4) separate accounting statements, as there are four 
agreements, they only produced two. It did not have any type of supporting documents or 
statements of any kind. I contacted a CPA and showed this “statement of accounting” to 
him, he couldn’t believe that anyone would submit this as it did not contain the minimal 
requirements for compiling a proper statement, also Beardsley now claims in their 
statement, that most of the payments they did make were not correct and that they had 
overpaid. I again, expressed to Mr. Lutz that this was not an acceptable form of an 
accounting; his only comment was that he would review it and make any adjustments and 
that as far as the overpayments; they were apparently refind payments of construction 
water, which does not qualitl to get refund payments. I received no further comment 



&om Mr. Lutz about the accounting. 

documents e-mailed to me, it included an affidavit from Gordon Pekrul, a settlement 
agreement and release, and an opinion and order for the corporation commission to 
execute. See Exhibit Group‘J’. 

that needed to be made, mostly due to the fact that Beardsley refbsed to separate the 
accounting into the four separate agreements that are in place. 

The first problem is in the affidavit, it says that I am the sole and controlling 
member of these entities, in fact I am not, nor do I find where it matters who is a member. 
A member is not part of this agreement. In paragraph 10 Mr. Lutz, again, eludes to other 
claims that there may be other competing interests in any refund amounts, there are no 
specifics therefore I think I can assume that Mr. Lutz does not have any, just speculation. 
I cannot find anywhere in the agreement that allows for withholding payments due for 
this reason, short of a court order or some other legal claim. I am not aware of any 
competing interests or a Bk Trustee that has any interest in the refund payments. 
Apparently there was an involuntary bankruptcy filed by subcontractors regarding unpaid 
work that was done by them in Patton Place Estates unit 6, there is no agreement with 
Beardsley Water and Patton Place Estates unit 6. It seems the lender quit funding the 
infrastructure loan because of the market turndown. Apparently they were able to settle 
this as the bankruptcy was closed in May, 2010. In any case, the existing line extension 
agreements would not be affected by the bankruptcy filing. 

The next problem is the settlement agreement and release. In paragraph E, again 
Beardsley claims that they cannot ascertain who the proper payee under the main 
extension agreement is. This is utter nonsense; the agreement is clear, it says what it says. 
In paragraph F, again it says that I am the sole and controlling shareholder, I am not. 

In the agreement at paragraph 5 it refers to the accounting which is totally flawed, 
but it is offered as a take it or leave proposal. 

In the “opinion and order”, again it refers to me as the sole and controlling 
member of Patton Place, LLC and Peakview Ranch, LLC. I am not. Under “findings of 
fact” at paragraph 6 it says “Beardsley was informed that Patton Place and Peakview 
Ranch had experienced financial difficulties and had assigned their interests in the 
developments to an unknown third party or parties”. This is obviously speculation and I 
can find nowhere in the agreement that allows for such speculation that allows them to 
not make payments. In paragraph 8 it states that after my letter of Dec. 29,2008 they 
requested additional information. I have no correspondence from Mr. Lutz requesting 
additional information. I instructed them to make payments to Patton Place and 
Peakview. 

All this jibber jabber, misinformation and outright lies are an attempt to keep your 
eye off the ball. The simple fact is Beardsley did not make the 2008 payments before any 
of their new speculation started; this speculation is done in a clumsy attempt to justi@ 
their actions. There are simply too many problems in the proposed documents to be taken 
seriously. 

On July 6,2013, I corrected the mistakes and incorrect information in Mr. Lutz’s 
documents and again asked for proper accounting. I sent my corrected documents to Mr. 
Lutz. See Exhibit ‘K’. He said he would forward them to Beardsley but didn’t think they 

On July 3,2013, a few days before Mr. Lutz’s 45 days were up, I received a set of 

After reviewing these documents, it was clear to me that there were corrections 



would agree with my changes, I did not receive a response or a proposed counter offer. It 
appears to be the end of what was agreed to at the mediation meeting. 

On August 1,20 13 another hearing was held for an update to the settlement, at 
this hearing Mr. Lutz could not be here and Mr. Hirsch was in his place. Mr. Hirsch 
asked that this matter be moved to the Arizona Superior Court, for unknown reasons. I 
objected to this but to no avail. The proper jurisdiction is with the corporation 
commission as they have approved the agreements with Beardsley Water and the 
claimants and Beardsley Water should abide by the line extension agreements. 

now, it seams that this would demand a quick and lethal condemnation of Beardsley 
Water. They have been in violation of the agreement for all these years and Beardsley’s 
attorneys have not acted in good faith as they assured me and the commission they 
would. 

Beardsley Water has been allowed to use the claimants money for six (6) years 
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1) Applicant is the Owrier Of P a t t o n  Place Estates as set  
f o r t h  in Exhibit A, a copy of which is attached hereto and 
made a part hereof and hereinafter referred to as Property. 

2) Applicant intends to develop said Property as set forth 
in Exhibit A and will require domestic water service. 

3-) Applicant and Utility agree that said property lies 
within the Certificate of Convenience and Necessity of 
Utility and therefore Utility is obligated to provide said 
doloestic water service in accordance w i t h  the rules and 
regulations of the Arizona Corporation Commission (ACC) 

- -. 

NOW THEREFORE, i n  consideration of the teras and conditions 
set forth below, the parties hereto agree: 

I) Applicant sha l l  cause the proposed domestic w a t e r  system 
to be designed, constructed and i n s t a l l ed  as necesszry to 
provide an adequate supply of domestic water to Applicant's 
Property as described in Exhibit A. Said water system shall 
include a l l  necessary water facilities including but not 
limited to mains, fittings, Eire hytkants, service l i n e s ,  
m e t e r  assemblies, meters, storage, wells, pumping f ac i l i t i e s  
and required water testing. 

2) Applicznt shall be responsible for a l l  costs associated 
with the construction of the dolnestic w a t e r  system including 
engineering, inspection, pemits,  easements, labor, 
materials, equipment, t ransportat ion,  imurance  and bonds if 
applicable. 

3 )  Applicants cost, as set forth in Exhibit B, a c o g  of 
which is attached hereto and made a part hereof, sha l l  be 
subject to refund in aceordame with- the rales and 
regulations of t h e  ACC and further described in Section 15 
of this Agreement. 8 



.I 4) AFplicnnk shstll ca-zse the diorusstic uater systsz to be 
designed and ccnstructe6 w i t h  sufficient capazlty ta serve 
the water needs of the PrGperty, including fire protection. 

5) Asplicant nay k=.e recpired by Utility to prwide 
T30versizingx1 in Applicants design and cmst ruc t ion  to 
benefit the  needs of Utility. 
Utility, thr, Utility sh? l l  be obligated to pay those costs 
zppLicais3.e to the oversized facilities. 
be based on niaterial costs only arid shall not include any 
costs fo r  labor, equipment, transportaticn engineering, 
permits, disinfection, testing or m y  other costs no t  
applicable in the sole discretion of Utility. Oversizing 
costs sre set  fo r th  in Exhibit C, a copy of which is 
attached hereto and made a part hereof. 

I f  oversizing is  required by 

Said payment shall 

ti) Applicant shall obtain all applicable permits, including 
zoning and other necessary permits which m a y  be required 
prior to construction of the Domestic water system. All 
domestic water system facilities shall be constructed in 
accordance with the plans and specifications as prepared by 
Applicants engineer and reviewed by Utility's engineer and 
approved by Utility in writing. All domestic water system 
. faci l i t ies  shall be constructed in accordance w i t h  
acceptable utility construction practices and in accordance 
with the rules and regulations of the ACC and the Arizona 
Department of Environmental Quality and the requirements of 
all other municipal and governmental agencies having 
jurisdiction. 

7) Applicant shall comply with Utility's requirements for 
inspection and testing of the domestic water facilities 
constructed under this Agreement. Applicant shall provide 
Utility adequate notice when facilities under construction 
are ready for inspection and/or testing. Utility shall 
provide said inspection within five working days of being so 
noticed. 

8 f  Utility shall provide Applicant written notice of any 
deficiencies discovered during said ihspection within EO 
working days of said inspection. 
to withhold acceptance of the facilities unless said 
fac i l i t i es  have been constructed in accordance w i t b  t h e  
requirements set  forth herein. 

Utility reserves the right 

9 Applican-k herewith agrees to diligently persue and 
promptly correct all dzfibiencies in construction, materials 
and workmanship as rroted in Utilities written notice of 
deficiencies. 



l e )  A9plFcar.t agrees to proxptly correct a l l  de€ects and 
dsficiencies in con~truction, materials, aild worhanship  
upm reques t  by Gtility and far cjne year following U t i l i t y ' s  
accaptanse of thsj facilities at Applicants sole cost. ~t is 
undsrs.toc.6 that inspection and / or acceptance by Utility ir! 
no way relieves o r  limits Applicant of any responsibility 
and 1FaSility for construction and installation or̂  t h e  
facilities in accordance with Vne terms of this Agreemsnt. 

-." 

11) The domestic water system facilities and all par t s  
thereof, upon acceptance by Utility as provided herein, 
shall become and remain the  sole property of utility without 
the requirements of any written document of transfer to 
Utility. However, Applicant shell furnish such documents 
pertaining to ownership and title as Utility may reasonably 
request t o  evidence or confirm t r a n s f e r  of possession and 
title to Utility free and clear of liens, or containing 
provision for satisfaction of l i e n  claims by Applicant, 
acceptable to Utility. Applicant shall repair or cause to 
be repaired promptly, at no cost to Utility, all damage to 
the facilities caused by construction operations unt i l  all 
construction within the property is conplete whether caused 
by Applicant or not. 

12) Applicant shall convey or cause to be conveyed to 
Utility by Warranty Deed free and clear title to the land 
upon which any well and/or storage facility pertinent to the 
provision of domestic water is required, Any other lands 
applicable to and necessary for the provision oE domestic 
water service as set forth on Applicants plans andu 
specifications shall also be conveyed to Utility. 
lands are described on E x h i b i t  D, a copy of which is 
attached hereto and made a part  hereof. 

23) Applicant shall, at no cost to Utility, grant or cause 
to be granted to Utility, perpetual right-of-ways and 
easements in a form acceptable to Utility for the facilities 
and future attachments to the facilities including, but not 
limited to water mains and access to the production and 
storage sites. If any rights-of-way or easements are 
required by Utility f o r  attachments to developments other 
than Applicant's development, Utility and Applicant shall 
mutually agree cn an acceptable location for such easements 
or rights-of -way. 

Said 

14) Applicant shall, within 120 days following acceptance 
Utility of facilities, fu rn i sh  Utility with t h e  following 
described original docurnants. 

a) Copies of all invoices and billings and other 
s ta texea ts  of expenses incmred by Applicant fcr the 
c a n s t r x t i a n  of 'cne damst ic  water system- __ 



b) Relezses ar,d zaivers  froi cont rac tors ,  si&- 
contractors and vei:bors €os mterials I equipment, supplies I 

l aka r  and: other ccjsts of construction of sa id  Eacilities. 

IS] U t i l i t y  w i l l  provide domestic water service to the 
Property i n  accordance with the ra te s ,  charges and 
conditions set f o r t h  in t h e  tariffs of Utility as f i l e d  with 
the  ACC and in effect from t i m e  to time. 
water sergice to each and every dwelling unit within the 
Property w i l l  be metered accordingly. 
acknowledges and agrees that Utility has the right to and 
may in t h e  future, cGnnect the domestic water facilities to 
Utility's existing and/or future domestic water system. 

It is agread t h a t  

Applicant 

16) The cost of construction and installation of facilities 
as evidenced by invoices furnished to Utility pursuant to 
Section 14 shall be advances in aid of construction subject 
to refund by Utility to Applicant. 
refunds ailnually to Applicant on or before August 31 for the 
preceding July f through June 30  period. 

Utility shall m a k e  

The amount to be 
rgsfixndafi = , n n i ? = l l x r  =-La11 ha i-nn nnrrrh-& f * n Q - \  -a A k -  - n x r n n * * * m  

(exciuuing sales taxes ana a l l  District, Municipal, County 
State or Federally inposed regulatory assessments) derived 
from the provision of metered domestic water service to the 
Property. 
years from the date metered domestic water service is 
initiated to the Property.  
paid to Applicant exceed the amount of the  advanced in aid 
of construction. 
ten (10) year period shall becoane non-refundable. No 
interest shall be paid on any amount(s) advanced. 

Refunds shall be payable for a period of ten (10) 

In no event shall the refunds 

Any balance remaining at We end of t h e  

17) Applicant w i l l  furnish utility w i t h  appropriate 
certificates of insurance, each containing a thirty (30) day 
notice of cancellation clause, stating collectively t ha t  
Applicant or its contractors and subcontractors has the 
following insurance coverage during the period of 
construction hereunder. 

a) Worknanfs Conpensation Insurance in the zmounts 
required by the l a w s  of the state of A d z ~ n a .  

b) Comprehensive General Liability Insurance including 
Products/Completed operations, with U n i t s  of not 
less than Two Million Dollars (2~OO01000000) 
combined single Xinit for bodily injury (including 
death) znd property damage. 



I '  18) A2slicsn-t hereby assu3es *ha f t r l l  acd entire 
responsibi l i ty  ajld liability for any and a l l  incidents of 
injury 01" dsath of any persen, or loss or damage to any 
property contributed to or cause2 by the active or passive 
negligence of kpplicant, its agents ,  servants, emsloyeas, 
contractars or subcontractors, a r i s h c j  out of or i n  
connection with the construction of t h e  domestic water 
facilities p r i o r  to fJtilityfs acceptance as set forth 
herein. 
harmless Utility, its officers, directors, agents and 
employees from and against claims or expensed, including 
penalties and assessments, and attorneys'  fees to which they 
os any of then nay be subjecteii. by reasun of such injury, 
death, loss, claim, penalty assessment of da-mage, and in 
case any suit or other proceeding shall be brought on 
account thereof, Applicant will assume the defense at 
Applicants o m  ekqpnse and will pay all judgements rendered 
t he re in .  

AccorcSngly, Applicant,will indernnify and hold 

19) Applicant shall furnish Utility within sixty (60) days 
after completion of construction t8As-Built11 drawings 
certified as to correctness by an engineer registered in the  
S t a t e  of Arizona showing the locations and respective sfzes 
of a l l  supply, transmission, production, storage, pumping 
facilities, and distribution facilities up to the  curb valve 
of service connections to a l l  dwelling units and/or 
structures servad by the domestic water systera, 

20) Applicant s h a l l  cause any Department of Real Estate 
Subdivision reports issued regarding the Property, c lear ly  
to state that water services are to be provided by Utility 
and that  Utility s h a l l  own a l l  facilities utilized in 
providing said services, other than the service connections 
from the curb line i n t o  the dwelling unit premises- 

21) The failure of either party hereto t o  enforce any of the 
provisions of this Agreement or #e waiver thereof in any 
instance shall  not be construed as a general waiver or 
relinquishment on its part of any such provision but the 
saxe shall, nevertheless, be and rernain in f u l l  force and 
effect, 

22) Comnunications hereunder shall be sent to the respective 
parties, addressed as follows: 

APPIJCXVT: Pat ton  Place ;L .L. c . 
7119 E. Shea Botllevzrd 
FbB 237 
Scottsdale, AZ 85254 

LiiILITY: 2eardsfey Water Conpany 
P-0. Box 1020 
Apache Jur,ctionl AZ 85217 

or to other  such ad6ress as the pa-r t ies  may advise each 
other in writing. 



23) It is agrs& t h a t  Utility is not an agent of Applicmt 
sad shall not incur m y  costs or expenses or! behalf of 
Applicazt and that Applicant is not an agsnt of Vtility azd 
skall no t  incur  any cost or expenses on behalf of Utility. 

24) This Agreement shall be governedl by the laws of the  
State of Arizona End shall be subject to the approval of the 
ACC and such other regulatory agencies as nay be required 
under the  laws of said State, 

25) This Agreement shall be binding upon and inure to the 
benefit of .the parties hereto, and their respective legal 
representatives, successors and assigns, However, neither 
Applicant nor Utility shall assign its rights, obligations 
and interest in this Agreement without the prior  written 
consent of the other and such consent shal l  not be 
unreasonably withheld or delayed by either Applicant or 
Utility. Any attempted assigment without such consent 
shall be void and of no effect. 

IN WITNESS WHEREOF, the- parties hereto have executed this 
Agreement in duplicate as of the day and year first above 
written. 

/4 Beardsley Water Company 
-7 // - / e # *  

An ,7 



1 ss 
County cf M~arkoga ) 

The foregoing instrument was ackmwfedged before me this 
_LSirhday of March , 2002, by Fred T. Wilkinson 
kaown to me to be the Agent of Beardslev 

I ll v- 
I 

, and authorized by said corporation to 
f? 

I 

_ -  
I 



I 



M A I N  E X T E N S I O N  A G R E E M E N T  

This Agreement is entered into at Apache Junction, Arizona 
OR this 30 day of October, 2003, by and between Patton Place 
Estates Unit 3, hereinafter referred to as Applicant and 
Beardsley Water Company, an Arizona Corporation, hereinafter 
referred to as Utility. 

1) Applicant is the owner of Patton Place Estates unit 3 as 
set forth in Exhibit A, a copy of which is attache6 hereto 
and made a part hereof and hereinafter referred to as 
Property. 

I 

2) Applicant intends to develop said Property as set forth 
in Exhibit A and will require domestic water service, 

3) Applicant and Utility agree that said property l ies 
within the Certificate of Convenience and Necessity of 
Utility and therefore Utility is obligated to provide said 
dome-stic water service in accordance with the rules and 
regulations of the Arizona Corporation Commission (ACc) 

NOW THEREFORE, in consideration of the terms and conditions 
set forth below, the parties hereto agree: 

1) Applicant shall cause the proposed domestic water system 
to be designed, constructed and installed as necessary to 
provide an adequate supply of domestic water to Applicant's 
Property as described in Exhibit A. Said water system shall 
include all necessary water facilities including but not 
limited to mains, fittings, fire hydrants, service lines, 
meter assemblies, meters, storage, wells, pumping facilities 
and required water testing, 

2) Applicant shall be responsible for all costs associated 
with the construction of the domestic water system including 
engineering, inspection, permits, easements, labor, 
materials, equipment, transportation, insurance and bonds if 
applicable. 

3) Applicants cost, as set forth in Exhibit B, a copy of 
which is attached hereto and made a partahereof, shall be 
subject to refund in accardance with the.rules and 
regulations of the ACC and fu r the r  described in Section 16 
of this Agreement. 



4 )  Applicant shall cause the domestic water system to be 
designed and constructed wit 
the water needs of the Prope 

5 )  Applicant may be required by Utility to provide 
aoversizingtl in Applicants design and construction to 
b_enefit the needs of Utility. 
Utility, the Utility shall be obligated to pay those costs 
applicable to the oversized facilities. 
be based on material costs only and shall not include any 
costs for labor, equipment, transportation engineering, 
permits, disinfection, testing or  any other costs not 
applicable in the sole discretion of Utility. Oversizing 
costs are set forth in Exhibit C ,  a copy of which is 
attached hereto and made a part hereof. 

zoning and other necessary permits which may be required 
prior to construction of the Domestic water system. All 
domestic water system facilities shall be constructed in 
accordance with the plans and specifications as prepared by 
Applicants engineer and reviewed by Utility’s engineer and 
approved by Utility in writing. All domestic water system. 
facilities shall be constructed in accordance with 
acceptable utility construction practices and in accordance 
with the rules and regulations of the ACC and the Arizona 
Department of Environmental Quality and the requirements of 
all other municipal and governmental agencies having 
jurisdiction. 

7 )  Applicant shall comply with Utility’s requirements fo r  
inspection and testing of the domestic water facilities 
constructed under this Agreement. Applicant shall provide 
Utility adequate notice when facilities under construction 
are ready for inspection and/or testing. Utility shall 
provide said inspection within five working days of being so 
noticed. 

8 )  Utility shall provide Applicant written notice of any 
deficiencies discovered during said inspection within 10 
working days of said inspection. 
to withhold acceptance of the facilities unless said 
facilities have been constructed in accordance with the 
requirements set forth herein, 

9 Applicant herewith agrees to diligently pursue and 
promptly correct all deficiencies in construction, materials 
and workmanship as noted in Utilities written notice of 
deficiencies. 

If oversizing is required by 

Said payment shall 

. 6) Applicant shall obtain all applicable permits, including 

Utility reserves the right 



10) Applicant agrees to promptly correct a l l  defects and 
deficiencies in construction, materials, and workmanship 
upon request by Utility and for one year following Utility‘s 
acceptance of the facilities at Applicants sole cost. It is 
understood that inspection and/or acceptance by Utility in 
no way relieves or limits Applicant of any responsibility 
and liability for construction and installation of the 
facilities in accordance with the terms of this Agreement. 

11) The domestic water system facilities and all parts 
thereof, upon acceptance by Utility as provided herein, 
shall become and remain the sole property of utility without 
the requirements of any written document of transfer to 
Utility. However, Applicant shall furnish such documents 
pertaining to ownership and title as Utility may reasonably 
request to evidence or confirm transfer of possession and 
title to utility free and clear of liens, or containing 
provision for satisfaction of lien claims by Applicant, 
acceptable to Utility. Applicant shall repair or cause to 
be repaired promptly, at no cost to Utility, all damage to 
the facilities caused by construction operations until all 
construction within the property is complete whether caused 
by Applicant or not. 

12) Applicant shall convey or cause to be conveyed to 
Utility by Warranty Deed free and clear title to the land 
upon which any well and/or storage facility pertinent to the 
provision of domestic water is required. Any other lands 
applicable to,and necessary for the provision of domestic 
water service as set forth on Applicants plans and 
specifications shall also be conveyed to Utility. 
lands are described on Exhibit D, a copy af which is 
attached hereto and made a part hereaf. 

Said 

13) Applicant shall, at no cost to Utility, grant or cause 
to be granted to Utility, perpetual right-of-ways and 
easements in a form acceptable to Utility for the facilities 
and future attachments to the facilities including, but not 
limited to water mains and access to the production and 
storage sites. 
reqrtired by Utility for attachments to developments other 
than Applicant‘s development, Utility and Applicant shall 
mutually agree on an acceptable location for such easements 
or rights-of-way. 

If any rights-of-way or easements are 

14) Applicant shall, within 120 days following acceptance by 
Utility of facilities, furnish Utility with the following 
described original documents. 

a) Copies of all invoices and billings and other 
statements of expenses incurred by Applicant f o r  the 
construction of the domestic water system. 



b) Releases and waivers from contractors, sub- 
contractors and vendors for  materials, equipment, supplies, 
labor and other costs of cons,truction of said facilities. 

15) Utility will provide domestic water service to the 
Property in accordance with the rates, charges and 
conditions set forth in the tariffs of Utility as filed with 
the ACC and in effect from time to time, 
water service to each and every dwelling unit within the 
Property will be metered accordingly. 
acknowledges and agrees that Utility has the right to and 
may in the future, connect the domestic water facilities to 
Utility's existing and/or future domestic water system. 

16) The cost of construction and installation of facilities 
as evidenced by invoices furnished to Utility pursuant to 
Section 14 shall be advances in aid of construction subject 
to refund by Utility to Applicant. 
refunds annually to Applicant on or before August 31 for the 
preceding July 1 through June 30 period. The amount to be 
refunded annually shall be ten percent (10%) of the  revenues 
(excluding sales taxes and all District, Municipal, County 
State or Federally imposed regulatory assessments) derived 
from the provision of me&e-tedx- 
P-eaays- Refunds be p 
years from the date metered domestic water service is 
initiated to the Property. 
paid to Applicant exceed the amount of the advanced in aid 
of construction. 
ten (10) year period shall become non-refundable. 
interest shall be paid on any amount(s) advanced. 

17) Applicant will furnish Utility with appropriate 
certificates of insurance, each containing a thirty (30) day 
notice of cancellation clause, stating collectively that 
Applicant or its contractors and subcontractors has the 
following insurance coverage during the period of 
construction hereunder. 

It is agreed that 

Applicant 

Utility shall make 

ter service to the 

In no event shall the refunds 

Any balance remaining at the end of the 
No 

a) Workman's Compensation Insurance in the amounts 
required by the laws of the state of Arizona. 

b) Comprehensive General Liability Insurance including 
Products/Completed operations, with limits of not 
less than Two Million Dollars (2,000,000.00) 
combined single limit for bodily injury (including 
death) and property damage. 

.. . 



18) Applicant hereby assumes the full and entire 
responsibility and liability for any and all incidents of 
injury or death of any person, or loss or damage to any 
property contributed to or caused by the active or passive 
negligence of Applicant, its agents, servants, employees, 
contractors or subcontractors, arising aut of or in 
connection with the construction of the domestic water 
facilities prior to Utility's acceptance as set forth 
herein, 
harmless Utility, its officers, directors, agents and 
employees from and against claims or expensed, including 
penalties and assessments, and attorneys' fees to which they 
or any of them may be subjected by reason of such injury, 
death, loss, claim,-penalty assessment of damage, and in 
case any suit or other proceeding shall be brought on 
account thereof, Applicant will assume the defense at 
Applicants own expense and will pay all judgements rendered 
therein, 

Accordingly, Applicant will indemnify and hold 

19) Applicant shall furnish Utility within sixty (60) days 
after completion of construction "As-Builtl* drawings 
certified as to correctness by an engineer registered in the 
State of Arizona showing the locations and respective sizes 
of all supply, transmission, production, storage, pumping 
facilities, and distribution facilities up to the curb valve 
of service connections to all dwelling units  and/or 
structures served by the domestic water system, 

20) Applicant shall cause any Department of Real Estate 
Subdivision reports issued regarding the Property, clearly 
to state that water services are to be provided by Utility 
and that Utility shall own all facilities utilized in 
providing said services, other than the service connections 
from the curb line into the dwelling unit premises. 

21) The failure of either party hereto to enforce any of the 
provisions of this Agreement or the waiver thereof in any 
instance shall not be construed as a general waiver or 
relinquishment on its part of any such provision but the 
same shall, nevertheless, be and remain in full force and 
effect . 
22) Communications hereunder shall be sent to the respective 
parties, addressed as follows: 

APPLICWT: Patton Place Estates Unit 3 
7119 E. Shea Boulevard 
PMEt 237 
Scottsdale, Arizona 85254 

UTILITY: Beardsley Water Company 
P.0 ,  Box 1020 
Apache Junction, A2 85217 

or to other such address as the parties may advise each 
other in writing. 



23) It is agreed that Utility is not an agent of Applicant 
and shall not incur any costs or expenses on behalf of 
Applicant and that Applicant is not an agent of Utility and 
shall not incur any cost or expenses on behalf of Utility. 

24) This Agreement-shall be governed by the laws of the 
State of Arizona and shall be subject to the approval of the 
ACC and such other regulatory agencies as may be required 
under the laws of said State. 

25) This Agreement shall be binding upon and inure to the 
benefit of the parties hereto, and their respective legal 
representatives, successors and assigns. However, neither 

_- Applicant nor Utility shall assign its rights ,  obligations 
and interest in this Agreement witbout the prior written 
consent of the other and such consent shall not be 
unreasonably withheld or delayed by either Applicant or 
Utility. Any attempted assignment without such consent 
shall be void and of no effect, 

IN WITNESS WHEREOF, the parties hereto have executed this 
Agreement in duplicate as of the day and year first above 
written. 

APPLICANT UTILITY 

Patton Place Estates Unit 3 Beardsley.Wates Company 

By: By: W L  
ilkinson, Agent 

STATE QF ARIZONA 1 

County of '1 
/ 3 / A / A C s f  ) ss 

The foregoing instrument was acknowledged before me this 307/( 
day of October, 2003, by Fred To Wilkinson known to me to be 
the Agent of Beardsley Water Company, and autho 
corporation to make this a 

" 
Notary Public 

omission Expires 
9-h 

# 

Date Approved: I lj3 /ocl 

Director of Uti1 it i es 
Arizona ~ ~ r ~ o r a t i o ~  Commission 



1 
1 ss 

county of Maricopa 1 

STATE OF ARIZONA 

instrument was acknowledg before me th's . 
, 2003, by gh\j\fi T?a OAWi \ \  

of known to me to be the 

make this acknowledgement on its behalf. 
, and authorized by said corporation to 



I L  
W. DALE LANE 

--- 
MARK 
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D a t e :  October 28, 2003 
Applicant: Patton Place Estates Unit 3 

EXHIBIT B 

APPLICANTS COST 

T h e  estimated Applicants cost is set forth below: 

UNITS 

3,052 l/f 

7 Each 

4 Each 

----- 

4 Each 

4 Each 

1 Only 

30 Each 

1 Only 

DESCRIPTION 

8" PVC C-900 
*---e------ 

8" Valve Including 
valve box & Cover 

6" Fire Hydrant with 
valve & fittings 

Sf8x 8" Tee 

45 Bend 

90 Bend 

3/4n Water Service 

Blowoff Assembly 

UNIT 
COST 

$ZO.OO/Ft 

$750.00 

-11.1)- 

$1,850 -00 

$350.00 

$350 . 00 

$270.00 

$400 . 00 

$450.00 

Total Estimated Cost 

EXTENSION 

$61,040.00 

$5,250.00 

.------.--.)- 

$7,400.00 

$1,400.00 

$1,400.00 

$270.00 

$12,000.00 



Dated: O c t o b e r  28, 2003 
Applicant: Patton Place Estates Unit3 

EXHIBIT C 

OVERSIZING COSTS 

No oversizing costs are required under this agreement. 





T h i s  Ayro,enznt is entered into at Apache Junctian, Arizona 
on t h i s  30 day of October, 2003, by and between Patton Place 
Estates U n i t  4 ,  hereinafter referred to as ApplicaRt and. 
Beardslsy Water Company, an Arizona Corporation, hereinafter 
referred to as Utility. 

1) Applicant is t he  owner of Patton Place Estates U n i t  4 as 
set forth in Exhibit A ,  a copy of which is attached hereto 
and made a part hereof and hereinafter referred to as 
Property.  

2) Applicant intends to devefcp s a i d  Property a- set forth 
in Exhibit A and will require domestic water service. 

3) Applicant and Utility agree that said property lies 
within the Certificate of Convenience and Necessity of 
UtiZity and therefore Utility is obligated to provide said 
domestic water service i n  accordace  with t he  r u l e s  and 
regulations of t h e  Arizona Corporation Conmission (ACC) 

NOW THEREFORE, in consideration of the terms ar,d conditions 
set forth below, the parties hereto agree: 

1) Applicant shall cause the proposed domestic water system 
t o  be designed, constructed and installed as necessary to 
provide an adequate supply of domestic water tu Applicant's 
Property as described in Exhibit A, Said water syst€m shall 
include all necessary w a t e r  facilities including but not 
l i m i t e d  to mains, fittings, fire hydrants, service lines, 
m e t e r  assemblies, meters, storage, wells, pumping facilities 
and required water testing. 

2 )  Applicant shall be responsible for all costs associated 
with the construction of the dmestic tvater system including 
engineering, inspection, perxtits. easements- labor. ~ 

materials, equip&& I t r&spor ta t ion ,  insurance and bonds if 
epplicable. 

3) Applicmts cost, as set  f o r t h  in Exhibit E ,  a copy of 
xhich is attached hereto and made a p a r t  hereof, shall be 
subjec t  t o  refmd ir? accordmce wi th  the rules End 
regulations of the ACC arid f u r t h e r  describsd in Section 16 
of this Agreeiaent. 

i 
rra...-d . -. 



4) Applicant shall caus-s the domestic water systei-s to be 
designed and constructed with sufficient capacity to serve 
the water nseds of the Property, inc iuding  fire protection. 

5) Applicant may be required by Utility to provide 
Iroversizingt1 in Applicants design and construction to 
benefit the  needs of Utility. If oversizing is required by 
Utility, the Utility shall be obligateG to pay those costs 
applicable to the oversized fzcilities, Said payment shall 
be based on material costs only and shall not include any 
costs for labor, equipment, transportation engineering, 
permits, disififection, testing or any other costs not 
applicable in t h e  sole discretion of Utility. 
costs are set forth in Exhibit C, a copy of which 2s 
attached hereto and made a p a r t  hereof. 

Gversizing 

6 1 Applicant shall obtain a l l  applicable permits, including 
zoning and other necessary permits which may be required 
p'rior to construction of the Domestic water system, All 
domestic water system facilities shall be constructed in 
accordance with the plans and specifications as prepared by 
Applicants engineer and reviewed by Utility's engineer and 
approved by Utility in writing. A l l  domestic water system 
facilities shall be constructed in accordance w i t h  1 

acceptable utility construction practices and in accordance 
w i t h  the rules and regulations of the ACC and the Arizona 
Department of Environmental Quality and the requirements of 
all other municipal and governmental agencies having 
jurisdiction. 

7) Applicant shall comply w i t h  Utility's requirements for 
inspection and testing of the domestic water facilities 
constructed under this Agreement. Applicant shall provide 
Utility adequate notice when facilities under construction 
Stre ready for inspection and/or testing. Utility shall 
provide said inspection within f ive working days of being so 
noticed. 

8 )  Utility shall provide Applicant written notice of any 
deficiencies discovered during said inspection within 10 
working days of said inspection. 
to withhold acceptance of the facilities unless said 
facilities have been constructed in accordance with the 
requirements set forth herein. 

Utility reserves the right 

9 Applicant herewith agrees to diligently pursue and 
promptly correct all deficiencies in construction, materials 
and workmanship as noted in Utilities written notice of 
deficiencies. 



19) Applicant agrees to prOZp-kly co r rec t  all defects znd 
deficiencies i n  constmction, materials, and workmnship 
upori revtest by Utility and f o r  one year following Utility's 
acceptarce of the f a c i l i t i e s  a t  Applicants sole cost. It is 
wdsrstood t h a t  inspection and/or acceptance by Utility ir, 
no way relieves or limits Applicant of any responsibility 
anC! liability for construction and installation of the 
facilities i n  acccrdance w i t h  the terns of this Agreement. 

11) The domestic water system facilities and all p a r t s  
thereof ,  upan acceptance by Utility as provided herein, 
shall become and remain t h e  sole property of utility without 
the requirements of any written document of t r a n s f e r  to 
Utility. However, Applicant shall furnish such documents 
pertaining to ownership and title as Utility may reasonably 
request to evidence or confirm transfer of possession and 
title to Utility free and clear of l i ens ,  or containing 
provision for  satisfaction of l i e n  claims by Applicant, 
acceptable to Utility. Applicant shall repair or cause to 
be repaired promptly, at no cost to Utility, a l l  damage to 
the facilities caused by construction operations until a l l  
construction within the property is complete whether caused 
by Applicant or not. 

12) Applicant shall convey or cause to be conveyed t o  
Utility by Warranty Deed free and clear title to the land 
upon which any well and/or storage facility pertinent to the 
provision of domestic water is required. Any other lands 
applicable to and necessary for the provision of domestic 
water service as set  forth on Applicants plans and 
specifications shall also be conveyed to Utility. Said 
lands are described on Exhibit D, a copy of which is 
attached hereto and made a part hereof. 

13) Applicant shal l ,  at no cost to Utility, grant or cause 
to be granted to Utility, perpetual right-of-ways and 
easements i n  a form acceptable to Utility for the facilities 
and future attachments to the facilities including, but not 
limited to water mains and access t o  the production ana 
storage sites. 
required by Utility for attachments to developments other 
than Applicant's development, Utility and Applicant shall 
mutually agree on an acceptable location f o r  such easements 
or rights-of-way. 

14) Applicant shall, within 120 days following acceptance by 
Utility of facilities, furnish Utility with the following 
described or ig ina l  documents. 

If any rights-of-way or  easements are 

a) Copies of a%l invoices and billings and c the r  
statements of expenses incurred by Applicant for the 
construction of the domestic water system. 



b) Releasss and waivers fro= contractors, sub- 
~o::trzctors and vendors f o r  Eatarials, eqdpment,  suppliss, 
labor ar?d o t h s r  costs of constrr;ction of sa id  facilities. 

15j Utility will provide domestic water service to t h e  
Fro-perty in accordance with the rates, charges and 
conditions set forth in the tariffs of Utility as filed w i t h  
the ACC and in effect from time to time. 
watsr service to each and every dwelling unit within the . 
Property will be metered accordingly. 
acknowledges and agrees that Utility has the right to and 
may in the future, connect the domestic water facilities to 
Utilityts existing and/or future domestic water system, 

16) The cost  of construction and installation of facilities 
as evidenced by invoices furnished to Utility pursuant to 
Section 14 shall be advances in aid of construction subject 
to refund by Utility to Applicant. 
refunds annually to Applicant on or before August 31 for the 
preceding July 1 through June 30 period. The amount to be 
refunded annually shall be ten percent (10%) of the revenues 
(excluding sales taxes and all District, lulunicipal, County 
State or Federally imposed regulatory assessments) derived 
from the provision of metered domestic water service to the 
Property.  
years from the date metered domestic water service is 
initiated to the Property. 
paid to Applicant exceed the amount of t h e  advanced in aid 
of construction. 
ten (10) year period shall become non-refundable. Mo 
interest shall be paid on any anount(s) advanced. 

17) Applicant will furnish Utility with appropriate 
certificates of insurance, each containing a thirty (30) day 
notice of cancellation clause, s t a t ing  collectively that 
Applicant or its contractors and subcontractors has t h e  
following insurance coverage during the period of 
construction hereunder. 

It is agreed t h a t  

Applicant 

Utility shall make 

Refunds shall be payable for  a period of t e n  (10) 

I n  no event  shall the refunds 

Any balance remaining at the end of the 

a) Workman's Compensation Insurance in the amounts 
required by t h e  laws of the s ta te  of Arizona. 

b) Comprehensive General Liability Insurance including 
Products/Completed operations, with limits of not 
less than  Two Million Dollars (2,000,000.00) 
combined single l i m i t  for bodily injury (including 
death) and property damage. 



18) A p p l i c a t  herekq assumes t n e  f u l l  and e n t i r e  
responsiblliLy ana IlabillEy €or any aEB all incidents of 

u y  cr Aeakln nT a ny pe11soil~ cr loss o r  damage to any 
property cmtributed to or caused by the active or passive 
negliaence of Applicant, its ag=nts, servants,  employees, 
contractors or subcontractors, arising out Gf or in 
connection with t h e  construction of the domestic water 
facilities prior to Utility's acceptance as set forth 
herein. 
harmless Utility, its officers, directors, agents and 
employees f r o m  and against claims or expensed, including 
penalties and assessments, and attorneys' fees to which they 
or any of them may be subjected by reason of such injury, 
death, loss, claim, penalty assessnent of damage, and in 
case any s u i t  or other proceeding shall be brought on 
account thereof, Applicant will assume the  defense at 
Applicants own expense and will pay all judgements rendered 
therein. 

19) Applicant shall furnish utility within sixty (60) days 
after completion of construction "As-Bui1tt' drawings 
certified as to correctness by an engineer registered in the 
State of Arizona showing the locations and respective sizes 
of all supply, transmission, production, storage, pumping 
facilities, and distribution facilities up to the curb valve 
of service connections to all dwelling units and/or 
structures served by the domestic water system. 

20)  Applicant shall cause any Department bf Real Estate 
Subdivision reports issued regarding the Property, clearly 
to state that water services are to be provided by Utility 
and that Utility shall own a l l  facilities utilized in 
providing said services, other than the service connections 
from the curb line into the dwelling unit premises. 

21) The failure of either party hereto to enforce any of the 
provisions of this Agreement or the waiver thereof in any 
i n s t ance  shall n o t  be construed as a general waiver or 
relinquishment on its part of any such provision but the 
same shall, nevertheless, be and remain in full force and 
effect . 

. .  
~~ 

Acccrdingly, Applicant will indemnify and hold 

22) Communications hereunder shall be sent to t h e  respective 
parties, addressed as follows: 

APPLICANT: Patton Place Estates Unit 4 
7119 E. Shea Boulevard 
PMB 237 
ScottsdaPe, Arizona 85254 

UTILITY: Beardsley Water Company 
P.O. Box 1020 
Apache Junctionr AZ 85217 

or  t o  o t h e r  such address as the parties may advise each 
other in wri t ing .  



23) It is agreed t h a t  Utility is not an ager,t of Applicant 
and shzll n o t  incur a9y c o s t s  or expenses on behalf of 
Applicant sad that Applicant is not an q e n t  of Utility and 
shall not Fncirr any cost  or expenses or1 behalf of Utility. 

24) T h i s  Agreement shall be governed by the laws 02 the 
S t a t e  of Arizona and shall be subject tc, the approval of the 
ACC an6 such other regulatory agencies as may be required 
under the laws of said Sta te .  

2 5 )  This Agreement shall  be binding upon and inure to the 
benefit of the parties here to ,  and their respective l e g a l  
representatives, successors and assigns, However, neither 
Applicant nor U t i l i t y  shall assign its rights, obligations 
and interest in this Agreement without the prior written 
consent of the other and such consent shall not be 
unreasonably withheld or delayed by either Applicant or 
Utility. Any attempted assignment without  such consent 
shall be void and of no effect. 

IN WITNESS WHEKEOF, the parties hereto have executed this 
Agreement in duplicate as of the day and year first above 
written. 

APPLICANT UTILITY 

Pat ton  Place Estates Unit 4 Beardsley Water Company 

The foregoing ins?xumenk was acknowledged before me this &# 
day of October, 2003, by Fred T. Wilkinson known to me to be 
the Agent of Beardsfey Water Company, and authorized by s a i d  
corporation t o  make this acknowlepernent on its beh/;alf, .-. 



1 STATE OF ARIZOSA 
1 ss 

County of ~aricopa ) 

Th& foregoin? instrument was ackmwledged before me this 
*‘day O f  ko%emk’&f 2003, by 
known to me to be the 

make this acknowledgement on its behalf. 

of 
, and authorized b’j said corporation to 



. .  
. :.: . . . _ . _ .  
, . ! ,  

, .__ . I  >. . . .  . .  
.. . . .. . .. ._  . .. . . . . _ .  



Date: October 28, 2003 
~pplicank: Fatton Plact., Estates Unit 4 

EXHIBIT B 

kPPLICLUTS COST 

The estimated Applicants cost  is set for th  below: 

10 Each 

10 Each 

5 Each 

4 Each 

45 Ea& 

4 Each 

1 Only 

8" Valve Including 
valve box & Cover 

6" Fire Hydrant w i t h  
valve & fittings 

8"x 8" Tee 

45 Bend 

3/4R Water Service 

Blowof f Assembly 

15,000 gallon ground 
storage tank 

$750.00 

$1,850.00 

$350.00  

$350.00 

$400.00 

$450.00 

$18,000.00 

Total Est imated Cost 

$7,50O.00 

$18,500.00 

$1,75O.O0 

$1,400.00 

$18,000.00 

1,800.00 

$18,000.00 





M A I N  E X T E N S I O N  A G R E E M E N T  
WATER FACILITIES 

This Agreement is entered into in Apache Jmction, Arizona on this 25th day of March, 
2005 by and between Peak View Ranch, LLC, Unit 1 , hereinafter referred to as Applicant 
and Beardsley Water Company, an Arizona Corporation, hereinafter referred to as Utility. 

1) Applicant is the owner of said subdivision as set forth in Exhibit A, a copy of 
which is attached hereto and made a part hereof and hereinafter referred to as 
Property. 

qu i r e  domestic water. 

Convenience and Necessity of Utility and therefore Utility is obligated to provide 
said domestic wafer service in ai;cordance with the d e s  and regulations of the 
Arizona Corporation Commission (ACC). 

2) Applicant intends to deveIop said Property as set forth in Exhibit A and will 

3) Applicant and Utility agree that said Property lies within the Certificate of 

AGREEMENT 

NOW THEREFORE, In consideration of the terms and conditions set forth below, the 
parties hereto agree: 

1) Applicant shall cause the proposed domestic water system to be designed, constructed, 
and installed as necessary to provide an adequate supply of domestic water to Applicants 
properly as described in Exhibit A. Said water system shall include all necessary water 
facilities including but not limited to mains, fittings, fire hydrants, service lines, meter 
assemblies, meters, storage, wells, pumping facilities and required water testing. 

2) Applicant shall be responsible for all costs associated with the construction of the 
domestic water system inchding engineering, inspection, administration, perrnits, 
easements, labor, material, equipment, transportation, insurance and bonds if applicable. 

3) Applicants cost, as set forth in Exhibit B, a copy of which is attached hereto and made 
a part hereof, shall be subject to refund in accordance with the rules and regulations of 
the ACC and further described in Section 16 of this Agreement. 

4) Applicant shall cause the domestic water system to be designed and constructed with 
sufficient capacity to serve the needs of the Property, including fire protection. 

5 )  Applicant may be required by Utility to provide “oversizing” in Applicants design and 
construction to benefit the needs of Utility. If oversizing is required by Utility, the Utility 
shall be obligated to pay those costs applicable to the oversized facilities. Said payment 
shall be based on materials costs only and shall not include any costs for labor, 
equipment, transportation, engineering, permits, disinfection, testing or any other costs 
not applicable in the sole discretion of Utility. Over sizing costs are set forth in Exhibit 
C, a copy of which is attached hereto and made a part hereof. 



6) Applicant shall obtain all applicable permits, including zoning and other necessary 
permits which may be required prior to construction of the domestic water system. All . 
domestic water system facilities shall be constructed in accordance with the plans and 
specifications as prepared by Applicants engineer and reviewed by Utilities engineer and 
approved by Utility in writing- AI1 domestic water system facilities shall be constructed 
in accordance with the rules and regulations of the ACC and the Arizona Department of 
Environmental Quality and the requirements of all other municipal and governmental 
agencies having jurisdiction. 

7) Applicant shall comply with Utilities requirements for inspection and testing of the 
domestic water facilities constructed under this Agreement. Applicant shall provide 
Utility adequate notice when facilities under construction are ready for inspection and/or 
testing. Utility shall provide said inspection within five working days of being so 
noticed. 

8) Utility shall provide Applicant written notice of any deficiencies discovered during 
said inspection within ten working days of said inspection. Utility reserves the right to 
withhoId acceptance of the facilities unless said facilities have been constructed in 
accordance with the requirements set forth herein. 

9) Applicant herewith agrees to diligently pursue and promptly correct all deficiencies in 
construction, materials and workmanship as noted in Utilities Written notice of 
deficiencies. 

10) Applicant agrees to promptly correct d defects and deficiencies in construction, 
materials and workmanship upon request by Utility and for one year following Utility’s 
acceptance of the facilities at Applicants sole cost. It is understood that inspection andor 
acceptance by Utility in no way relieves or limits Applicant of any responsibility and 
liability for construction and installation of d e  facilities in accordance with the terms of 
this Agreement. 

11) The domestic water system facilities and all parts thereof, upon acceptance by Utility 
as provided herein, shall become and remain the sole property of Utility without the 
requirements of any written document of transfer to Utility. However, Applicant shall 
furnish such documents pertaining to ownership and title as Utility may reasonably 
request to evidence or confirm transfer of possession and title to Utility f?ee and clear of 
liens, or containing provision for satisfaction of lien claims by Applicant, acceptable to 
Utility. Applicant shall repair or cause to be repaired promptly, at no cost to Utility, all 
damages to the facilities caused by constnrction operations until all construction within 
the Property is complete whether caused by Applicant or not. 

12) Applicant shall convey or cause to be conveyed to Utility by Warranty Deed free and 
clear title to the land upon which any well and/or storage facility pertinent to the 
provision of domestic water service is required. Any other lands applicable to and 



necessary for the provision of domestic water service as set forth on Applicants plans and 
specifications shall also be conveyed to Utility. Said lands are described on Exhibit D, a 
copy of which is attached hereto and made a part hereof. 

13) Applicant shall, at no cost to Utility, grant or cause to be granted to Utility, perpetual 
right-of-ways and easements in a form acceptable to Utility for the facilities and fbture 
attachments to the facilities including but not limited to water mains and access to the 
production and storage sites. If any rights-of-way or easements are required by Utility 
for attachments to developments other than Applicant’s development, Utility and 
Applicant shall mutually agree on an acceptable location for such easement or rights-of- 
way. 

14) Applicant shall, within 30 days following acceptance by Utility of facilities, furnish 
Utility with the following described original documents: 

a) Copies of all invoices and billings and other statements of expenses incurred 
by Applicant for the construction of the domestic water system. 

b) Releases and Waivers from contractors, subcontractors and vendors for 
materials, equipment, supplies, labor and other costs of construction of said 
facilities. 

15) Utility will provide domestic wter service to the Property in accordance with the 
rates, charges and conditions set forth ki the tariffs of Ut2ity as filed with the ACC and in 
effect fiom time to time. It is agreed that domestic water service to each and every 
dwelling unit within the Property will be metered accordingly. Applicant acknowledges 
and agrees that Utility has d e  right to and may in the future; connect the domestic water 
facilities to Utility’s existing andor future domestic water system. 

16) The cost of construction and installation of facilities as evidenced by invoices 
furnished to Utility pursuant to Section 14 shall be advances in aid of construction subject 
to refimd by Utility to Applicant. Utility shall make refunds mual ly  tgApplicant on or 
before August 31 for the preceding July1 through June30 period. The amount to be 
r ehded  annually shall be ten percent (10%) of the revenues (excluding sales taxes and 
all District, Municipal, County, State or federally imposed regulatory assessments) 
derived h m  the provision of metered domestic water service to the Property. Refknds 
shall be payable for a period of ten (10) years fiom the date metered domestic water 
service is initiated to the Property. In no event shall the refunds paid to Applicant exceed 
the amount of the advance in aid of construction. Any balance remaining at the end of 
the ten (1 0) year period shall become non-refundable. No interest shall be paid on any 
amount(s) advanced. 

- 

17) Applicant will furnish Utility With appropriate certificates of insurance; each 
containing a thirty (30) day cancellation clause, stating collectively that Applicant or its 



.-.- 

contractors and subcontractors has the following insurance coverage during the period of 
construction hereunder. 

.- 

a) Workman’s Compensation Insurmce in the amounts required by the laws of 
the state of Arizona. 

b) Comprehensive General Liability Insuraoce including ProductsKompleted 
operations, with limits not less than Two Million Dollars ($2,000,000.00) 
combmed single limit for bodily injury (including death) and property 
damage. 

18) Applicant hereby assumes the fall and entire responsibility and liability for any and 
all incidents of injury or death of any person, or loss or damage to any property 
contributed to or caused by the active or passive negligence of Applicant, its agents, 
servants, employees, contractors or subcontractors arising out of or in commtion with the 
construction of the domestic water facilities prior to Utility’s acceptance as set forth 
herein. Accordingly, Applicant will indemnify and hold harmless Utility, its officers, 
directors, agents and employees fiom and against claims or expenses, including penalties 
and assessments, and attorneys’ fees to which they or any of them may be subjected by 
reason of such injury, death, loss, claim, penalty assessment of damage, and in case of 
any suit or other proceeding shall be brought on account thereof, Applicant will assume 
the defense at Applicants own expense and will pay dl judgements rendered therein. 

19) Applicant shall furnish Utility within sixty (60) days after completion of construction 
“As-Built” drawings certified as to correctness by an engineer registered in the State of 
Arizona showing the location and respective sizes of dl supply, transmission, production, 
storage, pumping facilities, and distribution facilities up to the curb valve of service 
connections to all dwelliing units andlor structures served by the domestic water system. 
Said “As-Built” drawings shall be on 4 mil mylar. 

- 

20) Applicant shall cause any Department of Real Estate Subdivision reports issued 
regarding the Boperty, clearly to state that water services are to be provided by Utility 
and that Utility shall own all facilities u t i l i i  in providing said services, other than the 
service commtions &om the meter to the dwelliing unit premises. 

21) The failure of either party hereto to enforce any of the provisions of this Agreement 
or the waiver thereof .my instance shall not be construed as a general waiver or 
relinquishment on its part of any such provision but the same shall, nevertheless, be and 
remain in 111 force and effect. 

22) Communications hereunder shall be sent to the respective parties, addressed as 
follows: 

APPLICANT Peak View Ranch, LLC, Unit 1 
7 1 19 E. Shea Boulevard 
Suite 109 PMB 237 
Scottsdde, AZ 85254 



UTILITY: Beadsley Water Company 
P.O. Box 1020 
Apache Jmction, AZ 85217 

or to other such address as the parties may advise each other in writing. 

23) It is agreed that Utility is not an agent of Applicant and shall not incur any costs or 
expenses on behalf of Applicant and that Applicant is not an agent of Utility and shall not 
incur any cost or expense on behalf of Utility. 

24) This Agreement shall be governed by the laws of the State of Arizona and shall be 
subject to the approval of the ACC and such other regulatory agencies as may be required 
under the laws of said State. 

25) This Agreement shall be binding upon and inure to d e  benefit of d e  parties hereto, 
and their respective legal representatives, successors and assigns. However neither 
Applicant nor Utility shall assign its rights, obligations and interest in this Agreement 
without the prior written consent of the other and such consent shall not be unreasonably 
withheld or delayed by either Applicant or Utility. Any attempted assignment without 
such consent shall be void and of no effect. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate 
as of the day and year first above written. 

APPLICANT: 
Peak View Ranch, LLC, Unit 1 

UTILITY: 
Beardsley Water Company 

Date Approved: 7 -  1-07 

STATE OF W O N A  1 kCiSk?!l No.: 
1 ss Director of Utilities 

County of Pinal 1 
The foregoing instrument was acknowledged before me this 1 
2005, by Fred T. Wilkinson known to me to be the agent for Be 
and authorized by said corporation to make this acknowled 

By: 

omission pires r?* 



STATE OF ARIZONA 
1 ss 

County of Maricopa 1 

of 
me foregoing instrument was acbowl*d before me this ~ 5 y  of ?Uq 
200, by . b w L c %  sa-5 known to me to be the 

achowkdgement on its beM. . 
and authorized by said corporation to make this 

& 
- 

By: 
Notary Public 



Date: March 25,2005 
Applicant: Peak View Ranch, LLC, Unit 1 

EXHIBIT B 

The estimated Applicants cost is set forth below: 

UNITS 

13,004 feet 
21 Each 
26 Each 
93 Each 
7 Each 

10 Each 0 2Each 

------ 

11 only 
t 1 M Y  

1 only 
1 only 
1 only 
As Req’d 

DESCRIPTION 

8” PVC - C9QO Waterhe 
8” Valve complete 
6” Fire Hydrant complete 
3/4” Water Service 
2” Blow Off Assy 
8” x 8” Tee 
90 Bend 

c t 3 e ~  per specs. 
60,000 Gallon Storage Tank 
4,000 Gallon Pressure Tank 
20 H.P. Submersible Pump 
4 Pump Booster Station Complete 
Piping, Valving & Appurtenances 

-------I------ 

Sub-TOM 
Plan Review, Inspection & Administration 

Total Estimated Cost 
- 

UNIT 
COST EXTENSION 

$15.00/ft $195,060.00 id 
$750.00 $15,750.00 
$2,000.00 $52,000.00 
$400.00 $37,200.00 
$150.00 $1,050.00 
$25.00 $250.00 
$20.00 $40.00 
$35.00/FT $28,000.00~ (-1 2“ k7;\ 
$39,000.00 $39,000.00 
$4,000.00 $4,000.004 
$5,500.00 $5,500.00 
$35,900.00 $35,900.00 /I (-7 ‘/z * a  
$12,000.00 $12,000.00 

----..- ---------- 

-.. 

2 

-----------I- 

$425,750.00 
, $6,200.00 

$43 1,950.00 
-“-------------I 



DATED: March 25,2005 
APPLICANT: Peak View Ranch, LLC, Unit 1 

EXHIBITD 

LANDS CONVEYED BY APPLICANT TO UTILITY UNDER THIS AGREEMENT 
--------o-_u----_____________II__u____- 

Tract A of the Peak View Ranch Unit 1 located on the south east comer of Peak View 
Road and North 23 Isf Avenue shall be conveyed to Utility at such time as the facilities 
are acceptable for continuous operation and maintenance. 

t 
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YEAR 

12/03-06/04 

07/04-06/05 

07/05-06/06 

07/06-06-07 

07/07-06-08 

07/08-06-09 

07/09-06/10 

07/10-06/11 

07/11-06/12 

07/12-06/13 

Patton Place units 1-4 

Refund Amount 

1,835.68 

5,954.28 

9,254.24 

11,129.88 

12,262.02 

11,636.87 

12,370.47 

11,431.27 

11,264.46 

Amount Paid 

1,835.68 

7,558.62 

9,319.82 

13,403.52 

0.00 

0.00 

0.00 

0.00 

0.00 

Balance 

0.00 

-1,604.34 

-65.58 

-2,273.64 

12,262.02 

11,636.87 

12,370.47 

11,431.27 

11,264.46 

0.00 

55,021.53 

1 

2 

3 

1 

5 

6 

7 

s 
3 

10 

YEAR 

08/05-06-06 

07/06-06-07 

07/07-06-08 

07/08-06-09 

07/09-06/10 

07/10-06/11 

07/11-06/12 

07/12-06/13 

07/13-09-14 

07/14-09/15 

Peakview 

Amount Billed 

1,726.37 

3,766.39 

4,956.15 

4,475.90 

5,509.56 

5,626.16 

5,587.06 

Amount Paid 

3,605.25 

5,055.49 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

Balance 

-1,878.88 

-1,289.10 

4,956.15 

4,475.90 

5,509.56 

5,626.16 

5,587.06 

0.00 

0.00 

0.00 

22,986.85 

Preliminary - for Review Purposes Only 
Subject to Change Upon Review 
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Wey B. Lutz 
Dircrr 6M 364 7003 
sblurz@bpncave.com 

December 5,2008 

Gordon Pekrul 
Manager 
Patton Place, LLC. 
7127 E. Shea Boulevard 

Scottsdale, AZ 85254 
Suite 109-226 

Re: Patton Place Esbtes and Peak Vim Ranch Main Extension Agreements 

Dear I&. P e w  

We represent Beardsley Water Company. We have been asked to respond to yow 
le= dated November 13, 2008. We understand that there m y  be one or more 
csmpeting parties claming an interest in the Main Extension Agreements related to 
satton Place Estates and/or Peak View Ranch. As a result, we are concerned that 
Patton Place, LLC.’s interest in those agreements has been assigned or transferred 
by foreclosure or bankruptcy to lenders or a successor entity. Prior to relasing 
funds, Beardsley will require legal assurances, in the form of an in- * tion 
ageemeat and/or guarantee, that your company has not assigned or otherwise 
transferred its interest in the relevant Main Extension Agreements to a third-party. 

In addition, we understand that there are numerous deficiendes related to pour 
company’s pexformance under the Main Extension Agreements that need to be 
addtessed prior to any release of funds. With respect to Patton Place, we understand 
that your company has not provided as-built drawjngs for Units One, Two and Four 
of the development as required by Section 19 of the agreement S;m;tathr. no copies 
of paid invoices, as required by Section 14 of the agreement, have been received with 
respect to Units Three and Four. With respect to Peak View Ranch, we understand 
that no as-built drawings or copies of paid invoices have been provided with respect 
to Unit One. 

Finally, we note that any payment to Patton Place, L.L.C. must be offset to ref3ect the 
outstanding bills for water service to &e model homes in Peak View Ranch and 
Patton Place Estates in the amount of $811.47 and the costs of installing meters at 
Patton Place Units Three and Four and Peak View Ranch. Those costs ate still btkg 
calculated, but we estimate they will be between four and five tho-d dollars. 

Bryan Caw UP 

One Renaissance Square 

Two North Central Avenue 

Suite 2200 

Phoenix, AZ 85004-4406 

Tel (SOZ) 364-7000 

Fax (602) 364-7070 

wuw.bTyancave.com 

Chicago 

Hamburg 

Hong Kong 

lwine 

Jefferson C i  

Kansas City 

Kuwait 

London 

Los Angeles 

Milan 

New York 

Phoenix 

San Francisco 

Shanghai 

St Louis 

Washington, DC 

Bryan Cave International Trade 
A 711Aor COUSlKT(NG S U B S l D W  
D f  HDN-MWMR PWfESSlUNAlS 

www.bryancavetrade.com 

Bangkok 

Jakarts 

Kuala Lumpui 

Manila 

Shanghai 

Singapore 

Tokyo 

Bryan.Cave Strategies 
A 6 O ~ ~ l l E u M N s A N O  
RDrnc4L IvHuR( SlmSIDURy 

-bryencavestntegies.com 

Washington, DC 

Sr Louis 

mailto:sblurz@bpncave.com
http://wuw.bTyancave.com
http://www.bryancavetrade.com
http://bryencavestntegies.com


I .  

Gordon Pekrul 
December 5,2008 
Page2 . 

. .  

Bryan Cave LLP 

If you have my questions, please do not hesitate to contact us. i 

cc: TedWilkinson 
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December 29,2008 

Bryan Cave LLP 
2 No& Central Avenue 
suite 2200 
Phoenix, AZ 85004-4408 

I am responding to your letter dated December 5,2008. 

Yo~ltcl~~theremaybecompetingpartiesto~eclaimofaninterestinthepJlIain 
]E;xtension Agreement is true. The Main Extension Agreements were sold and t r a n s f e r r e d  
to 223 8rithnan, LLC in November of 2006. Funds may go directly to them, or we will 
accept payment and transfer funds to them. 

Your claimof Badsley Water not receiving As Built Drawings and copies of paid 
invoices is totally without mrxit. They have received these itam moly: than o m .  
Apparentfy they cannot keep Ira& of them. It is ridiculous to brhg this up years Mer. 
Bearitsley Waterhasbeensendingyearlycheclcsinthepast andtheywouldhavenot 
done so ifthey didn't have these items. There are people who will sign affidavits that 
they personally cklivered these documents more than once to both parties involved. 

Your claim of Patton PI- U C  and Peak View Ranch LLC owing monies for model 
homes is totally confusing. Neither Patton Place LLC nor Peak View Ranch U C  has 
ever owned the model homes spoken of. The model homes have nothing to dro with the 
Main Extension Agreements. It is not the responsibility of PatbnPlaCR U C  or Peak 
View Ranch LLC to pay for Model Home bills that belong to someone else. 

Your last claim of Patton Place LLC owing for water nreters is the same as your last 
claim. Pat tonPb LLC did not own those lotsmr did it order and age to pay for 
those mekers. Thatwas owed by the builder of thosehclmes 
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ZOMMISSIONERS 

SOB STUMP 
Chairman 

;ARY PIERCE 
Commissioner 

3RENDA BURNS 
Commissioner 

30B BURNS 
Commissioner 

WSAN BITTER SMITH 
Commissioner 

BEFORE THE ARIZONA CORPORATION COMMISSION 

N THE MATTER OF THE APPLICATION 
IF BEARDSLEY WATER COMPANY, 
NC. FOR COMMISSION DIRECTION 
EGARDIING DISBURSEMENT OF 
ZERTAIN REFUNDABLE PAYMENTS. 

DOCKET NO. W- 

APPLICATION FOR 
DETERMINATION REGARDING 
DISBURSEMENT OF CERTAIN 
REFUNDABLE PAYMENTS 

Applicant Beardsley Water Company, Inc. (“Beardsley” or the “Company”) herebj 

requests that the Arizona Corporation Commission (“Commi~sion~~) determine the propel 

payee for certain mainline extension monies currently held by Beardsley. 
E. UNDERLYING FACTS. 

On or about May 9,2012, Mr. Gordon Pekrul filed a complaint, No. 2012 103651 

against Beardsley. In that complaint, Fvlr. Pekrul alleged that Beardsley had not properl: 

refunded certain mainline extension refunds to Patton Place, L.L.C. and Peak View Ranch 

L.L.C., entities in which Mr. Pelu-ul had some interest. Because Mr. Pekrul previous11 

informed Beardsley that Patton Place, L.L.C.’s and Peak View Ranch, L.L.C.’s interests i~ 

the mainline extension agreements had been transferred to a third-party, and becausl 

Beaxdsley had also been informed that one or more of Mr. Pekrul’s entities had beel 
r -  

PXOl DOCS\738267.2\C049804\0213877 
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forced into bankruptcy, Beardsley has not provided those f h d s  to Mi. Pekrul (or his 

companies), but has instead held them and requested additional information .that would 

allow it to determine which entity should receive the refunds in question. Because Mr. 

Pekrul has never provided that information, Beardsley now asks the Commission to 

determine to whom the outstanding refund amounts (less any applicable offsets) as well as 

future mainline extension refunds should be properly paid. 

Mr. Pekrul w,as a principal, investor or manager of several entities, including R.J. 

Springer Construction, L.L.C., Patton Place, L.L.C. and Peak View Ranch, L.L.C. Patton 

Place Estates and Peak View Ranch are subdivisions located within the geographic 

boundaries of Beardsley's existing Certificate of Convenience & Necessity that were 

developed by R.J. Springer Construction. Beginning in late 2002 and continuing through 

2005, Mr. Pekrul's companies requested that Beardsley provide water service to new 

homes that were to be constructed in the subdivisions. Beardsley entered into multiple 

mainline extension agreements with the respective corporate entities developing eack 

phase of the Patton Place Estates and Peak View Ranch subdivisions. A copy of tht 

relevant mainline extension agreements, which were approved by the Commission, art 

attached as Exhibits A (Patton Place Estates Units 1-5) and B (Peak View Ranch Unit 1). 

In or about 2003, Beardsley began providing water service to Patton Place Estate: 

Units 1 and 2. Later, Beardsley began providing water service to the remaining units 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1s 

uant to the attached mainline extension agreements, the developers were to construc 

water systems for the subdivisions and then provide certain documentation tc 

sley, including as-built drawings and invoices supporting actual construction cost5 

evelopers failed to provide much of this material. In addition, the developers faile 

ain necessary "I_ approvals from the Maricopa County Department of EnvironmenG 

g in Beardsley being forced to resolve numerous issues with the Count 

and shortly after assuming operation of the sys . For example, Beardsley wa 

to disinfect portions of the Patton Place Estates Unit 5 system and obtain th 

permits fiom the County at a cost of $7,172.00. 

PXO 1DocS\738267.2\CO498O4\0213877 2 
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The-developer of that unit also failed to pay several contractors that had provided 

abor or material for work on the infrastructure. As a condition of accepting Patton Place- 

3states Unit 5 ,  Beardsley required the developer to correct the most glaring of these issues. 

4 copy of the letter with R.J. Springer Construction memorializing that agreement is 

sttached as Exhibit C. Unfortunately, R.J. Springer Construction failed to meet its 

obligations and has not paid its contractors and Beardsley $39,166.99 for work required 

under that agreement. In addition, the developers asked Beardsley to install several meters 

to supply water to model homes in’ the subdivisions. Under the agreements in place, the 

developers were required to pay Beardsley for the cost of meter installation and for water 

The developers still have not paid those costs of upplied to those model homes. 

2,194.14. 

In accordance with the various mainline extension agreements, Beardsley began to 

efund 10% of its sales to the developers of the various phases. After that refund process 

kegan, however, Beardsley was informed by customers- that the developers had 

Lxpzrienced severe financial difficulties and had assigned their interests in t h e  

levelopments (and agreements) to an unknown third-party. In December 2008, Mr.,Pekrul 

mote Beardsley to inquire as to the status of the annual refund payment. Beardsle;) 

pestioned whether the refunds should be sent to Mr. P e h l  or his companies. A copy o 

:ounsel’s letter to Mr. Pekrul is attached as Exhibit D. Mr. Pekrul confirmed that tht 

nainline extension agreements in question had been sold and assigned by the developers tc 

z third-party, 223 Wittman, LLC. A copy of Mr. Pekrul’s letter concerning thii 

ssigment is attached as Exhibit E. From its corporate filings, Mr. Pekrul appears to haw 

no interest in 223 Wittman, LLC. 

Following receipt of Nlr. Pekrul’s December 29, 2008 letter, Beardsley requested 

additional information concerning the purported assignment. That information was never 

provided. While Mr. Pekrul offered to accept the payments on behalf of 223 Wittman, 

LLC, Beardsley could not make payment to Mr.Pekru1 without assurances that 223 

Wittman, LLC was the proper entity to receive the payments, and that Mi. Pekrul would 

PX01DOCS\738267.2\C049804\0213877 3 
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:tually provide the payments to 223 Wittman, LLC. Because Mr. Pekrul had confirmed 

[at his companies had no remaining interest in the mainline extension agreements in 

wtion, Beardsley could not inake payments to Mr. Pekrul. Beardsley subsequently 

barned that Mr. Pekrul's companies had been administratively dissolved or forced into an 

ivoluntary bankruptcy. Beardsley never received notice of that bankruptcy, and was 

nable to locate the case on the bankruptcy docket. Rather than pay the wrong entity and 

sk claims by a bankruptcy trustee or another entity, Beardsley has tracked and maintained 

re amounts due under the mainline extension agreements in question and is prepared to 

istribute those amounts.(less any offset for the amounts that should have been paid by 

Ir. Pekrul's companies) to the entity the Commission deems proper, upon receipt of 

dequate assurances that it will not face a competing claiin or action by the bankruptcy 

zlstee. 

[. CONCLUSION. 

Accordingly, Beardsley requests that the Commission: 

(1) require Beardsley to provide notice to all parties that may have interest in the 

iainline extension refunds in question; and 

(2) conduct a hearing to determine which entity (or individual) should receive the 

imds in question; and 

(3) order Beardsley to pay those funds, less any oBets demonstrated at the hearing, 

o the entity or individual deemed appropriate by the Commission. 

RESPECTFULLY SUBMITTED this / f k a y  of April, 20 13. 

B 

B 

Stanley B. Lutz , 

Two N. Central Avenue, Suite 2200 
Phoenix, AZ 85004-4406 
Attorneys for Beardsley Water Company, Inc. 

PXOl DOCS\738267.2\C049804\0213877 4 
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RECEIVED MAY - 9 2913 

BEFORE THE ARIZONA CORPORATION COMMISSION 

:OMMISSIONERS 

3OB STUMP - Chairman 
iARY PIERCE 
3RENDA BURNS 
30B BURNS 
SUSAN BITTER SMITH 

N THE MATTER OF THE APPLICATION OF 
3EARDSLEY WATER COMPANY, INC. FOR 
SOMMlSSION DIRECTION REGARDING 
XSBURSEMENT OF CERTAIN REFUNDABLE 
?AYMEN’TS. 

3Y THE coMMIssIoN. 

DOCKET NO. W-02074A-13-0110 

PROCEDURAL ORDER 

On April 19, 2013, Beardsley Water Company, Inc. (“BWCI”) filed with the Arizona 

Sorporation Commission (“Commission”) an application requesting that the Commission determine 

he proper payee for certain mainline extension monies currently held by BWCI. BWCI request, 

mong other things, that the Commission conduct a hearing to determine which entity should receive 

he funds in question. 

A procedural conference should be held to determine the appropriate procedural schedule for 

his matter. Further, the Commission’s Utilities Division (“Staff”) should be directed to participate in 

the procedural conference. 

IT IS THEREFORE ORDERED that a procedural conference, to determine the appropriate 

procedural schedule for this matter, shall be held on May 22, at 1O:OO a.m., or as soon thereafter as 

is practicable, at the Commission’s offices, 1200 West Washington Street., Hearing Room No. 2, 

Phoenix, Arizona. 

IT IS FURTHER ORDERED that Staff is hereby directed to appear for the procedural 

conference. 

IT IS FURTHER ORDERED that all parties must comply with Arizona Supreme Court Rules 

31 and 38 and A.R.S. 6 40-243 with respect to the practice of law and admissionpro hac vice. 
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DOCKET NO. W-02074A-13-011( 

IT IS FURTHER ORDERED that withdrawal of representation must be made in compliancr 

with A.A.C. R14-3-104@) and Rule 1.16 of the Rules of Professional Conduct (under Arizonl 

Supreme Court Rule 42). Representation before the Commission includes the obligation to appear 81 

all hearings, procedural confkrences, and Open Meetings for which the matter is scheduled foi 

discussion, unless counsel has previously been granted permission to withdraw by the Administrative 

Law Judge or Commission. 

IT IS FURTIER ORDERED that the Adminiskttive Law Judge may rescind, alter, amen& 

or waive any portion of this Procedural Order either by subsequent Procedural Order or by ruling at 

hearing. 

DATED this /&%day of May, 2013.' A 

Zopiqs f the foregoing mailed/delivered 
Tllis L4 day of May, 2013 to: 

Steve A. Hirsch 
Stanley B. Lutz 
3RYAN CAW LLP 
Two N. Central Ave., Suite 2200 
'hoenix, AZ 85004406 
4ttorneys for Beardsley Water Co., Inc. 

lanice Alward, Chief Counsel . 
,egd Division 
WZONA CORPORATION COM4ISSION 
!200 West Washington Street 
'hoenix, AZ 85007 

Steven M. Olea, Directur 
Jtilities Division 
WZONA CORPORATION COMMISSION 
200 West Washington Street 
'hoenix, AZ 85007 

IRIZONA REPORTING SERVICE, INC. 
!200 N. Central Ave., Suite 502 
'hoenix, AZ 85004-1481 

Assistzkt to-Yvette B. Kinsey 
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COMMISSIONERS 

BOB STUMP 
Chairman 

GARY PIERCE 
Commissioner 

BRENDA BURNS 
Commissioner 

BOB BURNS 
Commissioner 

SUSAN BITTER SMITH 
Commissioner 

BEFORE THE ARIZi 

A .  

, * 1  
0 

IN THE MATTER OF THE APPLICATION 
OF BEARDSLEY WATER COMPANY, 
INC. FOR COMMISSION DIRECTION 
REGARDIING DISBURSEMENT OF 
CERTAIN REFUNDABLE PAYMENTS. 

RATION COMMISSION 

DOCKET NO. W-02074A-13-0110 

AFFIDAVIT OF GORDON 
PEKRUL 

STATE OF ARIZONA 1 

COUNTY OF MARICOPA 1 
1 ss 

Gordon Pekrul, being duly sworn, deposes and states as follows: 

1. I represent to the Arizona Corporation Commission (“Commission”) and 
Beardsley Water Company (‘Beardsley”) that I am the duly authorized manager and sole 
and controlling member of Peak View Ranch, L.L.C. and Patton Place, L.L.C. As such, I 
have personal knowledge of the facts contained in this affidavit and the authority to enter 
into binding agreements on behalf of both entities. 

2. Patton Place, L.L.C. is an Arizona limited liability company in good standing 
with the Arizona Corporation Commission. 

3. Peak View Ranch, L.L.C. is an Arizona limited liability company in good 
standing with the Arizona Corporation Commission. 

4. On or about February 7, 2002, Patton Place, L.L.C. entered into a main 
extension agreement with Beardsley relating to the construction of the water infiastructwre 
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necessary to serve Patton Place Estates Units 1 and 2. A true and correct copy of that 
agreement is attached as Exhibit A. 

5 .  On or about October 30, 2003, Patton Place, L.L.C. entered into a main 
extension agreement with Beardsley relating to the construction of the water infrastructure 
necessary to serve Patton Place Estates Unit 3. That agreement, however, was erroneously 
executed in the name of Patton Place Unit 3. That agreement should be amended to reflect 
Patton Place, L.L.C. as the signatory to the agreement. A true and correct copy of that 
agreement is attached as Exhibit B. 

6. On or about November 4, 2003, Patton Place, L.L.C. entered into a main 
extension agreement with Beardsley relating to the construction of the water infrastructure 
necessary to serve Patton Place Estates Unit 4. That agreement, however, was erroneously 
executed in the name of Patton Place Unit 4. That agreement should be amended to reflect 
Patton Place, L.L.C. as the signatory to the agreement. A true and correct copy of that 
agreement is attached as Exhibit C. 

7. While Patton Place Estates Unit 5, L.L.C. purportedly signed a main 
extension agreement with Beardsley relating to Patton Place Estates Unit 5 ,  neither Patton 
Place, L.L.C. nor any other entity that I control, manage or am a member or shareholder of 
has any interest in that main extension agreement. 

8. On or about March 25, 2005, Peak View Ranch, L.L.C. entered into a main 
extension agreement with Beardsley relating to the construction of the water infrastructure 
necessary to serve the Peak View Ranch development. A true and correct copy of that 
agreement is attached as Exhibit D. 

9. While I informed Beardsley on or about December 29, 2008 that Patton 
Place, L.L.C.’s and Peak View Ranch, L.L.C.’s respective interests in the attached main 
extension agreements had been assigned to 223 Wittman, L.L.C., no such assignment 
actually occurred. I represent to the Commission and Beardsley that 223 Wittman, L.L.C. 
has no interest in any of the refund amounts due under the attached main extension 
agreements. 

10. Since execution of the attached main extension agreements, neither Patton 
Place, L.L.C. nor Peak View Ranch, L.L.C. has sought bankruptcy protection or been 
placed into an involuntary bankruptcy proceeding. No bankruptcy trustee has been 
appointed with respect to either Patton Place, L.L.C. or Peak View Ranch, L.L.C., and no 
bankruptcy trustee has any interest in any of the refund amounts due under the respective 
main extension agreements. No other creditor of Patton Place, L.L.C. or Peak View 
Ranch, L.L.C. or any other entity that I control, manage or am a member or shareholder of 
has any interest in any of the r e b d  amounts due under the respective main extension 
agreements. 

11. I represent and affirm that Patton Place, L.L.C. and Peak View Ranch, 
L.L.C. are the sole and proper recipients of all refund amounts due under their respective 
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main extension agreements with Beardsley. No other entity or individual has any interest 
in such sums. Payment of amounts due under the main extension agreements attached as 
Exhibits A, B. C and D may be duly delivered to me as manager and sole and controlling 
member of Patton Place, L.L.C. and Peak View Ranch, L.L.C, and such payment will 
satisfy Beardsley’s obligations under such agreements. 

EXECUTED this day of June, 20 13. 

__ 
Gordon Pekrul 

STATE OF ARIZONA ) 

COUNTY OF MARICOPA ) 
) ss 

On , 2013 before me, the undersigned, a Notary Public in and for 
said State, personally appeared Gordon Pekrul, personally known to me or proved to me on 
the basis of satisfactory evidence to be the person who executed the within instrument. 

My Commission Expires: 

Notary Public 

3 



SETTLEMENT AGREEMENT AND RELEASE 

This Settlement Agreement and Release (“Agreement”), dated July -7 20 13, is 
by and between Beardsley Water Company (“Beardsley”) and Patton Place, LLC and 
Peak View Ranch, LLC (“Patton Place” and “Peak View” respectively, collectively 
“Developers”). 

RECITALS 

A. On or about February 7, 2002, Patton Place entered into a main extension 
agreement with Beardsley relating to the construction of the water infrastructure 
necessary to serve Patton Place Estates Units 1 and 2. That agreement was 
subsequently approved by the Commission. 

B. On or about October 30, 2003, Patton Place entered into a main extension 
agreement with Beardsley relating to the construction of the water infrastructure 
necessary to serve Patton Place Estates Unit 3. That agreement, however, was 
erroneously executed in the name of “Patton Place Unit 3.” That agreement was 
subsequently approved by the Commission. 

C. On or about November 4, 2003, Patton Place entered into a main extension 
agreement with Beardsley relating to the construction of the water infrastructure 
necessary to serve Patton Place Estates Unit 4. That agreement, however, was 
erroneously executed in the name of “Patton Place Unit 4.” That agreement was 
subsequently approved by the Commission. 

D. On or about March 25,2005, Peak View entered into a main extension agreement 
with Beardsley relating to the construction of the water infrastructure necessary to 
serve the Peak View Ranch development. That agreement was subsequently 
approved by the Commission. 

E. As noted in the application filed with the Arizona Corporation Commission (the 
“Commission”) on April 19, 2013 by Beardsley (Docket No. W-02074A-13- 
01 10; the “Application”), Beardsley has been unable to ascertain the proper payee 
under the main extension agreements between Beardsley and Developers. 

F. On July -, 2013, Mr. Gordon Pekrul, representing his capacity as manager and 
sole and controlling shareholder of Patton Place and Peak View, executed an 
affidavit addressing the issues raised in Beardsley’s Application. A copy of that 
Sidavit is attached as Exhibit A. 

G. Beardsley has relied upon the averments and representations contained in Mr. 
Pekrul’s affidavit in entering into this Agreement. 
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H. The parties desire to (1) amend the October 30,2003 and November 4,2003 main 
extension agreements to reflect the proper signatory, and (2) dispose of any 
controversies and disputes that may currently exist between them relating to or 
arising out of the main extension agreements between Beardsley and Developers. 

AGREEMENT 

In consideration of mutual promises and agreements contained in this Agreement, 
including the recitals set forth above, the parties agree as follows: 

1 .  The main extension agreement dated October 30, 2003, between Patton Place 
Estates Unit 3 and Beardsley (“October 30 Agreement”), is hereby amended to 
replace Patton Place Estates Unit 3 with Patton Place, L.L.C. as the signatory to 
that agreement. The October 30 Agreement and this paragraph 1 embody the 
entire agreement between the parties to the October 30 Agreement with regard to 
the subject matter of this amendment. Except as amended by paragraph 1 of this 
Agreement, the October 30 Agreement remains in full force and effect, subject 
only to Commission approval of such amended agreement. 

2. The main extension agreement dated November 4, 2003, between Patton Place 
Estates Unit 4 and Beardsley (“November 4 Agreement”), is hereby amended to 
replace Patton Place Estates Unit 4 with Patton Place, L.L.C. as the signatory to 
that agreement. The November 4 Agreement and this paragraph 2 embody the 
entire agreement between the parties to the November 4 Agreement with regard to 
the subject matter of this amendment. Except as amended by paragraph 2 of this 
Agreement, the November 4 Agreement remains in full force and effect, subject 
only to Commission approval of such amended agreement. 

3. In consideration of the agreements and conditions set forth herein, Developers 
agree to release and forever discharge Beardsley and its predecessors, successors, 
parents, subsidiaries, shareholders, employees, Siliates, heirs, beneficiaries, 
representatives, agents, attorneys, and assigns from any and all claims, demands 
or suits, known or unknown, fixed or contingent, liquidated or unliquidated, 
whether presently asserted or not arising out of or related to the main extension 
agreements set forth in the recitals to this Agreement, except in regard to the right 
of the parties to enforce this Agreement. Developers further agree to indemnify, 
defend and hold harmless, to the fullest extent permitted by law, Beardsley, and 
its predecessors, successors, parents, subsidiaries, shareholders, employees, 
affiliates, heirs, beneficiaries, representatives, agents, attorneys, and assigns from 
any against any and all claims, debts, demands, damages (including direct, 
liquidated, consequential, incidental or otherwise), judgments, awards, losses, 
liabilities, interest, attorneys’ fees, costs and expenses of whatsoever kind or 
nature related to or arising out of the representations made by Mr. Pekrul in the 
affidavit attached as Exhibit A to this Agreement or related to any payments made 
by Beardsley to Patton Place or Peak View pursuant to this Agreement. 
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4. 

5. 

6. 

7. 

8. 

9. 

10. 

11 .  

12. 

The parties shall submit a stipulated proposed opinion and order, in the form 
attached as Exhibit B (the “Order”), to the Commission that (1) approves the 
amended main extension agreements between Beardsley and Patton Place 
pursuant to A.A.C. R14-2-406(M), and (2) based on Mr. Pekrul’s representations 
recognizes Patton Place and Peak View Ranch as the proper payees under their 
respective main extension agreements with Beardsley. 

Upon entry of the Order by the Commission, and conditioned upon the truth of 
Mi. Pekrul’s representations regarding the absence of any competing claims for 
such sums, Beardsley agrees to pay Patton Place the sum of Fifty-five Thousand 
Twenty-one Dollars and Fifty-Three Cents ($55,021.53) and Peak View Ranch 
the sum of Twenty-Two Thousand, Nine Hundred and Eighty-six Dollars and 
Eighty-five Cents ($22,986.85). 

Each party shall bear its own costs and attorneys’ fees relating to any and all 
claims released as part of this Agreement. 

The parties agree that they will execute any additional instruments and perform 
any acts which may be necessary to effectuate and carry out the purposes of this 
Agreement. 

Each party hereby warrants and represents that it has consulted with legal counsel, 
of its choice, regarding the implications and effect of the Agreement and on 
advice of such counsel believes it is in their best interests to enter into the 
Agreement. Further, each signatory hereto warrants that he/she has the authority 
to bind the parties for whom such person acts, and that all claims, rights, and 
interests asserted are rightfully owned by the party asserting the claim, right, or 
interest, and no such claim, right or interest has been assigned, transferred or sold, 
except as expressly noted herein. 

This Agreement shall be construed in accordance with the laws of the State of 
Arizona. 

Should legal action become necessary to enforce this Agreement or any terms 
thereof, the prevailing party shall be awarded its reasonable attorneys’ fees and all 
costs of litigation. 

This Agreement may be executed in counterparts, all of which shall constitute the 
agreement of the parties. 

This Agreement constitutes the entire understanding of the parties, and may only 
be amended by signed written consent of all parties. 

Dated: 
Beardsley Water Company 

3 



. -  
I -  BY 

Dated: 
Patton Place, L.L.C. 

Dated: 
Peak View Ranch, L.L.C. 

BY 

Its 
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COMMISSIONERS 

BOB STUMP 
Chairman 

GARY PIERCE 
Commissioner 

BRENDA BURNS 
Commissioner 

BOB BURNS 
Commissioner 

SUSAN BITTER SMITH 
Commissioner 

BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE APPLICATION 
OF BEARDSLEY WATER COMPANY, 
INC. FOR COMMISSION DIRECTION 
REGARDING DISBURSEMENT OF 
CERTAIN REFUNDABLE PAYMENTS. 

DOCKET NO. W-02074A-13-0110 

DECISION NO. 

OPINION AND ORDER 

BY THE COMMISSION 

I. BACKGROUND. 

1. Beardsley Water Company (“Beardsley”) is a public service corporation 

engaged in the business of providing water utility service to the public in Maricopa 

County, Arizona. 

2. On or about May 9, 2012, Ah. Gordon Pekrul filed a complaint, No. 2012 

103651, against Beardsley. In that complaint, Mr. Pekrul alleged that Beardsley had not 

properly rehnded monies due to Patton Place, L.L.C. (“Patton Place”) and Peak View 

Ranch, L.L.C. (“Peak View”) pursuant to certain main extension agreements between 

Beardsley and Patton Place and Peak View, respectively. 

3. 

and Peak View. 

Mr. Pekrul is the sole and controlling manager and member of Patton Place 
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4. After failing to obtain information it deemed necessary to evaluate Mr. 

'ekrul's complaint, on or about April 19, 2013, Beardsley filed an Application seeking 

lirection from the Commission as to the proper payee under the main extension 

igreements between Beardsley and Patton Place and Peak View, respectively. 

5. Beardsley, Staff and Mr. Pekrul, on behalf of Patton Place and Peak View, 

iubsequently entered into discussions aimed at resolving the issues raised by Beardsley ' s 

lpplication. 

6. On or about July -, 2013, Mr. Pekrul, representing his capacity as manager 

md sole and controlling member of Patton Place and Peak View, executed an affidavit 

werring and representing that Patton Place and Peak View were the corporate entities 

atitled to receive payments under the main extension agreements between Beardsley, 

'atton Place and Peak View. Mr. Pekrul firther averred and represented that there are no 

)ther persons or entities that have any interest in the finds due under those main extension 

tgreements . 
7. On or about July -, 2013, Beardsley, Patton Place and Peak View executed 

L settlement agreement disposing of the controversies that existed between them. 

8. Having considered the entire record herein and being fully advised in the 

)remises, the Commission finds, concludes and orders that: 

FINDINGS OF FACT 

1. Patton Place Estates and Peak View Ranch are subdivisions located within 

he geographic boundaries of Beardsley 's existing Certificate of Convenience & Necessity. 

Beardsley is a public service corporation engaged in the business of 2. 

xoviding water utility service to the public in Maricopa County, Arizona 

3. Beginning in late 2002 and continuing through 2005, Patton Place and Peak 

View requested that Beardsley provide water service to new homes that were to be 

:onstructed in the Patton Place Estates and Peak View Ranch subdivisions. Beardsley 

mtered into multiple main extension agreements with the respective corporate entities 

ieveloping each phase of the Patton Place Estates and Peak View Ranch subdivisions. 
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4. 

5. 

Those main extension agreements were approved by the Commission. 

In or about 2003, Beardsley began providing water service to Patton Place 

Mates Units 1 and 2. Later, Beardsley began providing water service to Patton Place 

3state Units 3 and 4 and Peak View Ranch. 

6. In accordance with the various main extension agreements, Beardsley began 

.o refund 10% of its sales to the developers of the various phases. After that refund 

xocess began, Beardsley was informed that Patton Place and Peak View had experienced 

ievere financial difficulties and had assigned their interests in the developments (and 

igreements) to an unknown third party or parties. 

7. On or about December 29, 2008, Mr. Pekrul informed Beardsley that the 

nain extension agreements in question had been sold and assigned to a third party, 223 

Wittman, LLC. 

8. Following receipt of Mr. Pekrul's December 29, 2008 letter, Beardsley 

"equested additional information concerning the purported assignment. That information 

was not provided. Beardsley properly refused to make payment to 223 Wittman, LLC 

without assurances that 223 Wittman, LLC was the proper entity to receive such payments. 

Because Mr. Pekrul had confirmed that Patton Place and Peak View had no remaining 

interest in the main extension agreements in question, Beardsley properly did not make 

payments to Patton Place or Peak View. 

9. Rather than pay the wrong entity and risk claims by a bankruptcy trustee or 

another entity, Beardsley has accounted for the amounts due under the main extension 

agreements in question and is prepared to distribute those amounts in accordance with the 

terms of this Order and the terms of the settlement agreement between the parties. 

10. Under the terms of that agreement, (1) the main extension agreement dated 

October 30, 2003, between Patton Place Estates Unit 3 and Beardsley is amended to 

replace Patton Place Estates Unit 3 with Patton Place, L.L.C. as the proper signatory to that 

agreement, (2) the main extension agreement dated November 4, 2003, between Patton 

Place Estates Unit 4 and Beardsley is amended to replace Patton Place Estates Unit 4 with 
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'atton Place, L.L.C. as the proper signatory to that agreement, and (3) Beardsley will pay 

'atton Place the amounts accounted for under the main extension agreements following 

:ntry of this Order. 

CONCLUSIONS OF LAW 

1. Beardsley Water Company is a public service corporation within the 

neaning of Article XV of the Arizona Constitution and A.R.S. $6 40-281, 40-282 and 40- 

!85. 

2. The Commission has jurisdiction over Beardsley Water Company and the 

#ubject matter of the Application. 

3. Patton Place is the proper signatory to the main extension agreements related 

o Patton Place Estates Units 3 and 4, and those agreements should be amended to reflect 

'atton Place as signatory. 

4. Based on the averments and representations contained in Mr. Pekrul's 

iffidavit of July -, 20 13, Patton Place and Peak View are the corporate entities entitled to 

aeceive payment under the main extension agreements between Beardsley and Patton Place 

md Peak View, respectively. 

ORDER 

IT IS THEREFORE ORDERED that the amended main extension agreements 

>etween Patton Place, L.L.C. and Beardsley Water with respect to Units 3 and 4 of Patton 

'lace Estates are approved pursuant to A.A.C. R14-2-406(M). 

IT IS FURTHER ORDERED that, based upon the averments and representations 

nade by Mr. Pekrul, Patton Place, L.L.C. and Peak View Ranch, L.L.C. are the corporate 

mtities entitled to receive the main extension funds in question. 

IT IS FURTHER ORDERED that upon payment of the sums due by Beardsley 

Water Company, Complaint No. 2012 103651 shall be closed, and Beardsley Water 

Zompany shall be considered in full compliance with its obligations under the main 

sxtension agreements at issue. 
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IT IS FURTHER ORDERED that this Decision shall become effective 

Immediately. 

BY ORDER OF THE ARIZONA CORPORATION COMMISSION 

-. -insert appropriate signature blocks] 
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SETTLEMENT AGREEMENT AND RELEASE 

This Settlement Agreement and Release (“Agreement”), dated July -, 2013, is 
by and between Beardsley Water Company (“Beardsley”) and Patton Place, L.L.C. and 
Peak View Ranch, L.L.C. (“Patton Place” and “Peak View” respectively, collectively 
“Developers”). 

RECITALS 

A. 

B. 

C. 

D. 

E. 

F. 

On or about February 7, 2002, Patton Place entered into a main extension 
agreement with Beardsley relating to the construction of the water infrastructure 
necessary to serve Patton Place Estates Units 1 and 2. That agreement was 
subsequently approved by the Commission. 

On or about October 30, 2003, Patton Place entered into a main extension 
agreement with Beardsley relating to the construction of the water infrastructure 
necessary to serve Patton Place Estates Unit 3. That agreement, however, was 
erroneously executed in the name of “Patton Place Unit 3.” That agreement was 
subsequently approved by the Commission. 

On or about November 4, 2003, Patton Place entered into a main extension 
agreement with Beardsley relating to the construction of the water infrastructure 
necessary to serve Patton Place Estates, Unit 4. That agreement, however, was 
erroneously executed in the name of “Patton Place Unit 4”. That agreement was 
subsequently approved by the Commission. 

On or about March 25,2005, Peak View entered into a main extension agreement 
with Beardsley relating to the construction of the water infrastructure necessary to 
serve the Peak View Ranch development. That agreement was subsequently 
approved by the Commission. 

After making refund payments for several years, the refund payout that was due 
on or before August 30, 2008 was not paid nor any reason given, no 
correspondence at all was received from Beardsley. Mr. Pekrul wrote to 
Beardsley some months later, and Beardsley, knowing they did not make the 
scheduled agreed to payment, decided they had better hire a lawyer. 

Beardsley’s attorney, Mr. Lutz, filed with the Arizona Corporation Commission 
on April 19, 2013, an Application (Docket No. W-02074A-13-01 lo), claiming 
Beardsley has been unable to ascertain the proper payee under the main extension 
agreement. This application is nothing but an attempt to justirj7 their breach of 
contract. Beardsley has known all along whom the payment is due too, the 
contract speaks for itself. 



G. Beardsley has been in violation of the agreement since at least 2008, and 
according to hook-ups that have not been properly accounted for, also in violation 
since 2003. 

H. The controversy is simple. Beardsley has violated the agreement. Beardsley has 
been unable to specify, where in the contract, they may withhold payments due, or 
make additional demands to suit there needs, or create a controversy where none 
exists. 

AGREEMENT 

In consideration of mutual promises and agreements contained in this Agreement, 
including the recitals set forth above, the parties agree as follows: 

1. The main extension agreement dated October 30, 2003, between Patton Place 
Estates Unit 3 and Beardsley, is hereby amended to replace Patton Place Estates 
Unit 3 with Patton Place, L.L.C. as the signatory to the agreement; this is the only 
change to this agreement, the agreement stands as originally written. 

2. The main extension agreement dated November 4, 2003, between Patton Place 
Estates Unit 4 and Beardsley, is hereby amended to replace Patton Place Estates 
Unit 4 with Patton Place, L.L.C. as the signatory to the agreement, this is the only 
change to this agreement, and everything else remains the same. 

3. The parties shall submit a stipulated proposed order, in the form attached as 
Exhibit B, to the commission that approves the amended main extension 
agreements between Beardsley and Patton Place L.L.C. 

4. Beardsley admits that it is violation of the agreement, as follows: (1) Beardsley 
has failed to make refund payment to Patton Place, L.L.C., starting in 2003, per 
the agreement. (2) Beardsley has failed to make refund payment to Peak View 
Ranch, L.L.C., starting in 2005, per the agreement. (3) Beardsley has failed to 
make refund payments to Patton Place, L.L.C. and Peak View Ranch, L.L.C. 
since 2008, per the agreement. (4) Beardsley has had the use of these funds for 
years and needs to make minimal interest payment of 6% per annum, for the use 
of these funds, as they have not been set aside, but have been in the hands of 
Beardsley, for their use. 

5. Beardsley does not have a complete and accurate accounting to produce, 
therefore, as to Patton Place, L.L.C. for years 2004,2005,2006,2007, the offered 
estimate of accounting is to be set aside until accurate accounting can be done. As 
for the years of 2008, 2009, 2010, 2011, a payment of $58,965.09 is due 
immediately, plus interest. Beardsley shall complete the proper accounting 
starting in the year of the agreed first payment due in 2003. After an accurate 
accounting, any adjustments to payouts shall be made prior to the payment due in 
20 13, but no later than the scheduled payment due date of August 30,20 13. 



. 
6. 

7. 

8. 

9. 

10. 

11. 

Beardsley does not have a complete and accurate accounting to produce, 
therefore, as to Peak View Ranch, L.L.C. for the years 2006, and 2007, the 
offered estimate of accounting is to be set aside until accurate accounting can be 
done. As for the years of 2008,2009,2010,201 1, a payment of $26,154.83 is due 
immediately, plus interest. Beardsley shall complete the proper accounting 
starting in the year of the agreed first payment due in 2005. After accurate 
accounting, any adjustments to payouts shall be made prior to the payment due in 
2013, but no later than the scheduled payment date of August 30,2013. 

Beardsley agrees to follow the agreement, and any violations to the agreement 
will allow the applicant to receive triple damages, for any monies due under the 
agreement, if payments are not made either late or not at all, plus any costs 
needed to achieve payment’s due. 

Beardsley agrees to the conditions set forth in paragraph’s 4, 5, and 6, and will 
comply immediately. 

The parties agree that they will execute any additional instruments and perform 
any acts which may be necessary to effectuate and carry out the purpose of this 
agreement. 

This agreement shall be construed in accordance with the laws of the State of 
Arizona. 

This agreement will not in any way diminish the rights of Patton Place L.L.C. or 
Peak View Ranch L.L.C. that exist according to the main extension agreement 
that are in place now and after the amendments have been executed.. 
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iUSAN BITTER SMITH 
Commissioner 

BEFORE THE ARIZO, .A CORPORATIO 

N THE MATTER OF THE APPLICATION 
3F BEARDSLEY WATER COMPANY, 
NC. FOR COMMISSION DIRECTION 
UEGARDIING DISBURSEMENT OF 
ZERTAIN REFUNDABLE PAYMENTS. 

COMMISSIO ? 

DOCKET NO. W-02074A-13-0110 

AFFIDAVIT OF GORDON 
PEKRUL 

STATE OF ARIZONA ) 

3OUNTY OF MARICOPA 1 
) ss 

Gordon Pekrul, being duly sworn, deposes and states as follows: 

1. I represent to the Arizona Corporation Commission (“Commission”) and 
3eardsley Water Company (‘Beardsley”) that I am the duly authorized manager and sole 
i d  controlling member of Peak View Ranch, L.L.C. and Patton Place, L.L.C. As such, I 
lave personal knowledge of the facts contained in this affidavit and the authority to enter 
nto binding agreements on behalf of both entities. 

2. Patton Place, L.L.C. is an Arizona limited liability company in good standing 
Nith the Arizona Corporation Commission. 

3. Peak View Ranch, L.L.C. is an Arizona limited liability company in good 
;tanding with the Arizona Corporation Commission. 

4. On or about February 7, 2002, Patton Place, L.L.C. entered into a main 
:xtension agreement with Beardsley relating to the construction of the water infrastructure 
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necessary to serve Patton Place Estates Units 1 and 2. A true and correct copy of that 
agreement is attached as Exhibit A. 

5 .  On or about October 30, 2003, Patton Place, L.L.C. entered into a main 
extension agreement with Beardsley relating to the construction of the water infrastructure 
necessary to serve Patton Place Estates Unit 3. That agreement, however, was erroneously 
executed in the name of Patton Place Unit 3. That agreement should be amended to reflect 
Patton Place, L.L.C. as the signatory to the agreement. A true and correct copy of that 
agreement is attached as Exhibit B. 

6 .  On or about November 4, 2003, Patton Place, L.L.C. entered into a main 
extension agreement with Beardsley relating to the construction of the water infrastructure 
necessary to serve Patton Place Estates Unit 4. That agreement, however, was erroneously 
executed in the name of Patton Place Unit 4. That agreement should be amended to reflect 
Patton Place, L.L.C. as the signatory to the agreement. A true and correct copy of that 
agreement is attached as Exhibit C. 

7. While Patton Place Estates Unit 5 ,  L.L.C. purportedly signed a main 
extension agreement with Beardsley relating to Patton Place Estates Unit 5 ,  neither Patton 
Place, L.L.C. nor any other entity that I control, manage or am a member or shareholder of 
has any interest in that main extension agreement. 

8. On or about March 25, 2005, Peak View Ranch, L.L.C. entered into a main 
extension agreement with Beardsley relating to the construction of the water infrastructure 
necessary to serve the Peak View Ranch development. A true and correct copy of that 
agreement is attached as Exhibit D. 

9. While I informed Beardsley on or about December 29, 2008 that Patton 
Place, L.L.C.'s and Peak View Ranch, L.L.C.'s respective interests in the attached main 
extension agreements had been assigned to 223 Wittman, L.L.C., no such assignment 
actually occurred. I represent to the Commission and Beardsley that 223 Wittman, L.L.C. 
has no interest in any of the refind amounts due under the attached main extension 
agreements. 

10. Since execution of the attached main extension agreements, neither Patton 
Place, L.L.C. nor Peak View Ranch, L.L.C. has sought bankruptcy protection or been 
placed into an involuntary bankruptcy proceeding. No bankruptcy trustee has been 
appointed with respect to either Patton Place, L.L.C. or Peak View Ranch, L.L.C., and no 
bankruptcy trustee has any interest in any of the refbnd amounts due under the respective 
main extension agreements. No other creditor of Patton Place, L.L.C. or Peak View 
Ranch, L.L.C, or any other entity that I control, manage or am a member or shareholder of 
has any interest in any of the rehnd amounts due under the respective main extension 
agreements. 

11.  I represent and affirm that Patton Place, L.L.C. and Peak View Ranch, 
L.L.C. are the sole and proper recipients of all r e h d  amounts due under their respective 
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iain extension agreements with Beardsley. No other entity or individual has any interest 
1 such sums. Payment of amounts due under the main extension agreements attached as 
Jxhibits A, B. C and D may be duly delivered to me as manager and sole and controlling 
iember of Patton Place, L.L.C. and Peak View Ranch, L.L.C, and such payment will 
atis& Beardsley's obligations under such agreements. 

EXECUTED this day of June, 20 13. 

Gordon Pekrul 

lTATE OF ARIZONA 1 

lOUNTY OF MARICOPA 1 
1 ss 

On , 2013 before me, the undersigned, a Notary Public in and for 
aid State, personally appeared Gordon Pekrul, personally known to me or proved to me on 
he basis of satisfactory evidence to be the person who executed the within instrument. 

dy Commission Expires: 

Notary Public 
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